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FOREWORD

Asia is home to more than half of the world’s population with 
very diverse cultural, social, economic, and political context. It 
is considered among the most vibrant when it comes to democratic 
development and each country presents unique political dynamics, 
thus making it one of the most interesting areas to learn about 
various governance styles. Many of the countries, however, are 
still	trying	to	attain	democratic	electoral	process	with	various	
electoral methods being considered based on best practices. 

This	book	is	written	to	document	the	current	electoral	challenges	
confronting countries in Asia. The Asian Network for Free 
Elections (ANFREL) intends to provide a glimpse of the problems 
and highlight current electoral situations by also providing a 
picture of the political background and government structure of 
the countries included in this book. 

Election	stakeholders	may	also	find	this	book	as	a	useful	tool	to	
measure the state of electoral democracy in Asia. There are 
countries with a generally acceptable state of electoral democracy, 
among them, Indonesia, India, and the Philippines. There are 
also countries—such as Bangladesh and the junta-led government 
of Thailand—that are currently experiencing political unrests 
while Afghanistan and some parts of Pakistan are overcoming 
insurgencies. The electoral processes in such countries are facing 
deterioration and needing serious improvements.
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Limitations and Scope

This	debut	publication	for	ANFREL	is	the	first	research	that	
compiles	electoral	problems	and	analyses	written	by	experts	from	
across the Asian region. These experts are esteemed members of 
ANFREL’s network who are actively engaged in election 
monitoring and electoral reform works in their respective 
countries. Due to limited resources, this research compilation 
only covers 13 countries: Afghanistan, Bangladesh, Cambodia, 
India, Indonesia, Malaysia, Mongolia, Myanmar, Nepal, Pakistan, 
the Philippines, Sri Lanka, and Thailand. Nevertheless, the 
research process is opening up new prospects and areas in various 
electoral	systems	that	need	attention.

This compilation highlights the state of electoral democracy in 
Asia in the last decade by discussing in details the challenges 
confronted	by	the	countries	listed	above	and	the	ongoing	efforts	
to address them. The writers also endeavored on collecting 
recommendations to respond to the most pressing challenges in 
the electoral processes. Lastly, the book tries to present a glimpse 
of the future of the Asian electoral system. 

With the completion of the research and publication of this book, 
ANFREL is greatly indebted to the people who labored and 
contributed to make this possible. I would like to congratulate 
the Asian Electoral Resource Center (AERC) team led by Kristina 
Uy Gadaingan, together with Ratchadit Rakchat  and Chompunut 
Chalieobun, for all the hard work and dedication in order to 
accomplish the program goals, while my sincerest appreciation 
goes	to	all	ANFREL	staff	and	volunteers	who	provided	support	
in various levels for the program. To Bidhayak Das and Ryan D. 
Whelan who were very instrumental in shaping up the concept 
of the project. We also recognize the following contributors and 
writers for their commitment in making this pilot research project 
a success: Aqil Azad and Ali Akbar Haidari of Free and Fair 
Elections Forum of Afghanistan (FEFA); Adilur Rahman Khan 



7Electoral Challenges in Asia Today

of Odhikar Bangladesh; Michael Sullivan of Cambodia’s 
Committee	on	Free	and	Fair	Elections	(COMFREL);	Sanjay	Kumar	
of	India’s	Lokniti;	Masykurudin	Hafidz	of	JPPR	Indonesia;	Jean	
Siow and Mandeep Singh of Malaysia’s Bersih 2.0; Oyuntuya 
Sumiya of Mongolia’s Women for Social Progress (WSP); Khin 
Ma Ma Myo from Myanmar; Gopal Krishna Siwakoti of Nepal’s 
NEOC; Muddazir Rizvi of Pakistan’s FAFEN; Rosa Bella Quindoza 
of the Institute for Political and Electoral Reform (IPER) 
Philippines; Sumith Chaminda of PAFFREL Sri Lanka; Chompunut 
Chalieobun and Pongsak Chanon of ANFREL for Thailand.  

We would also like to thank the Editor, Lilibeth Erlano for her 
patience and great work and George Rotschild for his unwavering 
support by sharing his expertise and time in order to make this 
a success. 

I am grateful and blessed to be working under the leadership of 
Damaso	Magbual,	Rohana	Hettiarachchie,	and	Koul	Panha	for	
their unfaltering support and guidance in order for us to achieve 
the program goals. ANFREL Secretariat also wishes to thank the 
rest	of	the	Board	of	Directors—Moch	Afifuddin,	Kapil	Shresta,	
Sakool Zuesongdham, Bob Jungmo—for their expertise and 
guidance. Lastly, we thank and acknowledge the National 
Endowment for Democracy (NED) for their generous support 
in this program.

Ichal Supriadi
Executive Director

ANFREL
Disclaimer

The narratives in this book are based on the electoral experts’ 
reflection	of	the	data	and	information	they	have	gathered	on	the	
electoral situation in their respective countries. Opinions do not 
necessarily	reflect	ANFREL	Foundation’s	positions.
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ELECTORAL DEMOCRACY IN ASIA 
IN THE LAST DECADE

By:
Amanda Watson

and
Kristina Uy Gadaingan

Asia is a region of incredible diversity. Yet despite the variety of 
cultures and social, economic, and political experiences, there is 
strong support for democracy in many countries across the region. 
While not all Asians may share the same idea or opinion of liberal 
democracy, most—if not all—share a desire to live in freer societies 
led by governments that are responsive and accountable to the 
will of the people. However, many men and women in Asia are 
still denied the right to determine their own government through 
the conduct of free and fair elections.
 
Over the last decade, although a number of Asian countries have 
taken commendable steps to strengthen electoral democracy, the 
state of democracy and quality of elections across the region is 
highly uneven. While South Korea, Japan, Taiwan, and India are 
strong	examples	of	established	liberal	democracies,	we	find	North	
Korea, China, Vietnam, and Laos at the other end of the spectrum 
as among the world’s most repressive authoritarian societies. 
Their one-party regimes may conduct periodic elections to create 
a facade of democracy, yet such elections are anything but free 
and fair and in reality their citizens have no say in determining 
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their own government. In between these two extremes, the 
remaining	countries	in	Asia	are	electoral	democracies	at	different	
stages of consolidation. These include young but relatively vibrant 
democracies, fragile transitioning states and emerging democracies, 
and countries with longer histories of electoral democracy that 
are now standing still or at risk of authoritarian backsliding.

In	the	first	group	of	young	democracies,	Indonesia,	the	Philippines,	
Timor Leste, and Mongolia have developed over the last decade 
into relatively stable and vibrant electoral democracies. While 
these countries still face a range of electoral challenges, corruption 
especially being a common concern, they have made consistent 
progress in improving the quality of democracy and elections in 
recent years.
 
Indonesia’s	holding	of	the	first	direct	presidential	elections	in	
2004 was an important step towards democratic consolidation 
in the world’s third largest democracy. Since then, Indonesia has 
made further progress towards a more representative democracy. 
It	had	conducted	the	first	and	second	general	elections	in	Aceh	
province and improved the integrity of electoral processes ahead 
of the country’s most recent legislative and presidential elections 
in	2014.	The	2014	elections	marked	the	first	transfer	of	power	
from one directly elected president to another, and were largely 
peaceful and considered by most observers to be credible and 
more inclusive than previous elections.

In the Philippines, the post-Marcos period saw the need to 
strengthen democratic institutions including the electoral process. 
The new Constitution adopted after the Marcos regime restricted 
the presidency to only one term and put in place other safeguards 
aimed at addressing challenges to electoral democracy related 
to the largely patronage- and personality-based nature of the 
country’s political system. Other electoral reforms and civil 
society	efforts	over	the	last	ten	years	have	helped	to	make	elections	

Electoral Democracy in Asia in the Last Decade
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more inclusive and accessible to vulnerable groups, and minimize 
the	influence	of	money	during	the	electoral	period	through	strict	
campaign	finance	rules.	
 
The	most	notable	reform	effort	introduced	in	the	Philippines,	
which now also serves as a model for other countries in the region, 
was the modernization of its electoral process. In 2010, the country 
held	its	first	fully	automated	national	and	local	elections.	Although	
concerns remain about transparency issues in the use of machines, 
a majority of observers have acknowledged that in the years 
following automation—intended to reduce risk of human error 
or fraud and speed up the process of releasing of results—has 
indeed helped to address some of the challenges that confronted 
Philippine elections for many years, including vote padding, 
manipulation of results, and to a certain extent, election-related 
violence.

In Northeast Asia, Mongolia is another young democracy that 
serves as a positive example in the region. Since 2009 under the 
leadership of President Tsakhiagiin Elbegdorj and the Democratic 
Party, Mongolia has demonstrated a strong commitment to 
strengthening the quality of democratic governance, elections, 
and civic engagement in the country. It has also recently sought 
to take on a more prominent role in sharing its experience in 
promoting democracy in the region. The period following 
Mongolia’s 2016 parliamentary elections—ahead of which the 
government changed election laws from proportional 
representation back to a plurality-based system—will serve as a 
test of the leadership’s commitment to further advancing electoral 
integrity. 
 
Meanwhile, Timor Leste	has	exhibited	significant	developments	
in improving the conduct of elections over the last ten years 
despite being the youngest nation in the region. After receiving 
support from the United Nations and the international community 
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since it became a sovereign state in 2002 following its independence 
from Indonesia, it was able to successfully hold elections on its 
own	beginning	in	2007.	Since	this	first	national	election	run	by	
Timorese authorities, the country has seen an increase in people’s 
interest in the electoral process, evidenced by increased 
participation in elections and the formation of new political 
parties. Although the country has a small population of around 
1 million, it has close to 30 registered political parties. 

Elsewhere in Asia, several states began transitions towards 
electoral	democracy	or	made	significant	progress	in	democratic	
consolidation within the last decade. Afghanistan, Pakistan, Sri 
Lanka, Myanmar, and Nepal all conducted historic elections, yet 
the encouraging democratic gains in these countries are still 
fragile. Many of these countries have deeply divided societies 
and	all	face	significant	challenges	to	further	strengthening	electoral	
integrity and the quality of democracy.

Afghanistan has	struggled	to	attain	genuine	democracy	through	
free	and	fair	elections	despite	suffering	greatly	from	decades	of	
war	and	conflict.	After	the	fall	of	the	Taliban	in	2001,	Afghanistan	
tried to rebuild itself to establish a new form of government with 
support from the United Nations and the international community. 
The consequent elections held in 2004 saw a large voter turnout, 
signifying the people’s enthusiasm to participate in the democratic 
exercise.  The most recent elections in 2014 saw an even larger 
turnout despite threats to security. These elections were also 
notable	for	being	the	first	elections	to	be	fully	led	by	Afghans,	
although	the	international	community	still	provided	financial	
and technical assistance. Nevertheless, massive fraud in the 2014 
elections resulted in a long audit process that ultimately led to 
an impasse, forcing contesting candidates to enter a brokered 
negotiation that resulted in a power-sharing deal. After the gains 
it achieved over the last decade, Afghanistan unfortunately faces 
an	uphill	battle	moving	forward.	Resurging	threats	to	security	
continue to undermine the country’s democratic progress. With 

Electoral Democracy in Asia in the Last Decade
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its National Assembly recently rejecting a presidential decree on 
electoral reform, it will take more time for Afghanistan to achieve 
lasting reforms. 
 
In 2013, Pakistan	experienced	its	first	peaceful	transfer	of	power	
between elected civilian governments, breaking the persistent 
cycle of democratic elections and military coups that followed 
Pakistan’s	first	general	elections	in	1970.	These	elections	followed	
positive constitutional reforms in 2010 that transferred power 
concentrated in the presidency and federal government to the 
parliament and provincial level, helped ensure the independence 
of the election commission, and protected freedom of information. 
However, increasing instability in the last several years due to 
anti-government protests, rising religious intolerance and violent 
extremism now threaten to derail the momentum of democratic 
reforms and limit political participation.

Perhaps one of the most lauded examples of democratic change 
in Asia in the last decade was Myanmar, which made historic 
progress in transitioning from authoritarianism to electoral 
democracy after Thein Sein’s military government began a process 
of political and economic liberalization in 2011. After a highly 
flawed	referendum	on	the	country’s	new	constitution	in	2008	
and fraudulent parliamentary elections in 2010, Myanmar’s most 
recent elections in November 2015 were a milestone for the 
country’s transition away from military rule. The general elections 
were considered to be relatively free and fair, largely peaceful, 
and the incumbent Union Solidarity and Development Party 
(USDP) conceded power to recognize the landslide victory of the 
opposition National League for Democracy (NLD). At the same 
time, concerns about the disenfranchisement of ethnic minority 
populations underscored the fragility of Myanmar’s democratic 
transition, which is also threatened by continued ethnic violence 
and special privileges for the military in state institutions.
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Another example of democratic progress is Sri Lanka, whose 
recent achievements sparked hope among struggling democracies 
in South Asia. The 2015 presidential election, which ended the 
10-year rule of President Mahinda Rajapaksa, was considered a 
historic achievement by most observers. The election saw a 
substantial decrease in the high levels of electoral violence 
characteristic	of	previous	elections	in	the	country.	The	firm	resolve	
of the Department of Elections to maintain professionalism and 
independence together with the active participation of civil society 
played	a	significant	role	 in	the	success	of	 the	elections	and	
redefined	the	course	of	electoral	democracy	in	the	country.	
Subsequent parliamentary elections in the same year saw a more 
empowered Department of Elections that strictly enforced rules 
to	level	the	playing	field	and	avoid	the	potential	for	riots.	Their	
performance, as noted in ANFREL’s parliamentary election report, 
instilled in the public the much needed trust in the fairness of 
the elections. The reform process in Sri Lanka remains a work in 
progress, however. Addressing the legacy of two decades of civil 
war including a lingering culture of impunity and promoting 
inclusiveness and reconciliation are ongoing challenges that will 
require civil society organizations to continue to engage with the 
government	to	attain	lasting	reforms	that	strengthen	the	quality	
of democracy.

Unfortunately,	a	number	of	Asian	countries	made	no	significant	
progress in advancing electoral democracy in the last decade. 
Nepal, Cambodia, and Malaysia continue to face major challenges 
to holding free and fair elections and democratic development 
in those states has stagnated or regressed. Bangladesh and 
Thailand, both states with comparatively longer histories of 
democratic elections, have experienced sharp backsliding towards 
authoritarianism in recent years.

Nepal began a political transition in 2006 after ending two decades 
of civil war, abolishing the monarchy a year later and holding 

Electoral Democracy in Asia in the Last Decade
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the	first	elections	for	a	proportionally	representative	Constituent	
Assembly (CA) in 2008. However, Nepal’s democratic transition 
has been plagued by political deadlock and challenged by natural 
disasters	and	political	violence.	After	the	first	CA	failed	to	deliver	
a	constitution,	a	second	assembly	finally	drafted	and	voted	a	
new	one	into	effect	in	2015	but	this	was	rejected	by	ethnic	minority	
groups in the south of the country and sparked large-scale violent 
protests. Although Nepal has undoubtedly made some democratic 
progress in the course of its protracted transition, the political 
situation remains extremely fragile. In order to improve the 
quality of democracy, the government will need to take steps to 
ensure inclusiveness, increase civic engagement, and improve 
security	and	governance	to	restore	public	confidence	in	the	
government and the electoral process.

Although Cambodia has held regular elections since 1993, the 
quality of electoral democracy is low. Hun Sen’s Cambodian 
People’s Party (CPP) has monopolized power for the past 30 
years	by	perpetuating	an	uneven	political	playing	field.	In	2013,	
Cambodia’s newly united opposition won a substantial number 
of	seats	in	parliament	for	the	first	time	in	a	genuinely	contested	
election.	However,	this	significant	development	stopped	short	
of a democratic breakthrough as the elections were followed by 
violent protests and a year of political deadlock after the opposition 
rejected the results on the basis of electoral fraud. Since then, the 
state of democracy in Cambodia has deteriorated further and the 
ruling party is using the legal system and physical intimidation 
to crack down on civil society and prosecute opposition politicians 
and their supporters.

Neighboring Malaysia, although among the stronger economies 
in	Southeast	Asia,	has	also	made	no	significant	progress	in	
strengthening electoral democracy over the last decade. For over 
50 years since it gained independence from the British Empire 
in 1963, the country has been governed by Barisan Nasional (BN), 
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a coalition of political parties led by the United Malays National 
Organization (UMNO). The power accumulated by BN over the 
years has become a major point of contention for opposition 
parties who see the BN’s strong control of government bodies 
as undermining necessary checks and balances in government. 
They	accuse	the	BN	of	using	its	influence	over	key	democratic	
institutions like the election commission to protect their interests 
and gain an advantage during elections. Gerrymandering and 
delimitation are among the biggest issues in Malaysian electoral 
democracy; redistricting before elections usually happens in 
districts	where	the	BN	has	weaker	support.	Ineffective	indelible	
inks, inaccurate electoral roll, and the lack of transparency by 
the election commission are also major issues raised by civil 
society. The declining human rights situation in the country in 
recent years aggravates the challenges faced by civil society 
seeking to promote stronger electoral processes and transparency 
as individuals or groups raising the problems risk being sanctioned 
with sedition charges. The continuing violation of freedoms of 
speech	and	assembly	has	significantly	undermined	the	conduct	
of meaningful elections in Malaysia.

Bangladesh’s 2008 parliamentary elections restored electoral 
democracy in the country after a prolonged state of emergency 
and period of political violence under a caretaker government. 
While the 2008 elections were considered by most observers to 
be generally peaceful, fair, and credible and an improvement 
over previous elections, the next general elections in 2014 were 
boycotted	by	the	opposition	party	and	marred	by	widespread	
political violence. Deep political divisions and increasing instances 
of political- and religiously-motivated violence over the past two 
years pose a serious threat to security and stability in Bangladesh 
and a formidable challenge to strengthening electoral democracy 
in the country. The ruling party has also become increasingly 
authoritarian in its repression of the political opposition and 
dissent.

Electoral Democracy in Asia in the Last Decade
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Finally, Thailand has perhaps experienced the most considerable 
democratic backsliding in the region. After making a number of 
positive gains since transitioning to a constitutional monarchy 
in	1932,	Thailand	experienced	significant	political	upheaval	over	
the last decade in a protracted cycle of elections, mass protests, 
and military coups. The election of Prime Minister Yingluck 
Shinawatra in 2011 after bloody street protests the year before 
seemed to mark an upward trajectory for the state of electoral 
democracy	in	the	country,	yet	political	conflict	between	supporters	
of the monarchy and of Shinawatra’s Pheu Thai party soon 
resurfaced and ended with the Thai military announcing a coup 
d’etat in May 2014 to “restore peace and order.” Since then, the 
state of democracy in Thailand has deteriorated sharply. Unlike 
in previous coups, the military junta did not move to quickly 
restore civilian rule and has instead reversed many of the 
democratic gains of the last decade, postponing elections, 
restricting civil liberties and arresting critics and human rights 
activists, and introducing new decrees and a draft constitution 
that would entrench the power of the military in Thai politics.
 
Recognizing the vibrancy and potential of Asian societies and 
the region’s growing strength global economic power, countries 
belonging to the region should also maintain strong democratic 
institutions and empower their citizens by making the process 
of selecting their leaders more fair and credible. This book presents 
what are deemed to be the most pressing challenges to advancing 
Asian electoral democracy by taking into account the unique 
political context of each country included in this analysis. Despite 
the diversity in the region, the peoples and countries of Asia still 
have much in common both culturally and politically, and the 
chapters that follow demonstrate that they also face many of the 
same or similar challenges to holding free and fair elections. The 
aim of this compilation is to properly identify the challenges that 
hinder	democratic	progress	in	an	effort	to	assist	stakeholders	
and reform advocates, both at the national and international 
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levels; properly address them; and take stock of the lessons 
learned from experiences across the region.

Reforms will take time, just as the needs and challenges that 
democratic governments in Asia must address will inevitably 
evolve over time. However, it is these authors’ belief that the 
challenges outlined in this book are also surmountable if 
stakeholders, both from the government and the civil society, 
take a willing stance and commit themselves to resolve them.

Electoral Democracy in Asia in the Last Decade
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AFGHANISTAN

Mohammad Aquil Azad and Ali Akbar Haidari
Free & Fair Election Forum of Afghanistan (FEFA)

Afghanistan entered a new phase of development after the fall 
of the Taliban regime. With the aim to re-establish the country 
by forming a new government, the United Nations gathered 
Afghan ethnic and political leaders in Bonn, Germany in 2001. 
The conference concluded with the “Agreement on Provisional 
Arrangements in Afghanistan Pending the Re-establishment of 
Permanent Government Institutions.” Also known as The Bonn 
Agreement, it established the Afghan Interim Authority (AIA), 
which was given a mandate of six months to be followed by a 
two-year Transitional Authority (TA), after which elections were 
to be held. AIA was composed of 30 members and the group 
appointed Hamid Karzai to serve as its Chairperson. 

Consequently, a Loya Jirga (Grand Assembly) was held in 
Afghanistan in June 2002 to elect members of the Transitional 
Authority. The Loya Jirga again appointed Hamid Karzai to head 
the transitional administration for two years. 

Under the interim administration, a Loya Jirga was convened to 
endorse what is now known as the 2004 Afghan Constitution. 
The Constitution provides for a presidential form of government. 
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The President—who is elected by receiving more than 50% of 
the total votes cast —is the Head of State and the Commander-
in-Chief of the Armed Forces. The President is elected based on 
a Single Non-Transferable Vote (SNTV) electoral system where 
voters can elect only one candidate regardless of the number of 
seats	allotted	in	a	given	electoral	constituency.	

In a free and general election conducted through secret balloting, 
the	one	who	receives	over	50%	of	the	votes	will	hold	office	as	the	
President	of	the	Islamic	Republic	of	Afghanistan	for	five	years.	
Among a number of minimum criteria for presidency, a candidate 
must be a citizen of Afghanistan, over 40 years of age, and have 
never been convicted of war crimes or any criminal acts. If no 
candidate	receives	over	50%	of	votes	after	completing	the	first	
round	of	elections	and	the	announcement	of	the	results,	a	runoff	
of elections must be held within two weeks under the two-round 
system (TRS). Only the two candidates who have received the 
most	number	of	votes	in	the	first	round	are	allowed	to	stand	in	
the	runoff.	

The current government structure comprises three branches – the 
Executive, Legislative, and Judicial. The executive power is vested 
on the President, two Vice Presidents, and the Chief Executive 
Officer	(CEO),	two	deputy	CEOs,	the	Attorney	General,	the	
Cabinet of 26 ministers, as well as several independent bodies 
and other central government agencies. The legislative power is 
lodged at the National Assembly. The main permanent judicial 
institutions	are	the	Supreme	Court,	the	Office	of	the	Attorney	
General, and the Ministry of Justice.

The President is given authority over the other two branches of 
government while the Parliament has the role of appointing 
members of the Cabinet and has the power to impeach them. 
The political system of Afghanistan government is based on 
democracy and plurality of political parties.
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The National Assembly of Afghanistan forms the highest 
legislative organ of the country. It comprises two houses—the 
Wolesi Jirga (House of People) and the Meshrano Jirga (House 
of	Elders).	The	National	Assembly	ratifies,	amends,	and	repeals	
laws. It also approves government programs and budget, changes 
ministries,	and	ratifies	treaties.	The	Constitution	provides	for	a	
maximum of 250 seats at the Wolesi Jirga, distributed according 
to provincial population estimates and with at least two seats 
per province. Ten of these seats are reserved for the Kuchi (a 
nomadic tribe) where three are allocated to women kuchis. 
Meanwhile there is only one (1) seat allocated to Hindus. 

The Meshrano Jirga is composed of 102 members—34 are elected 
by District Councils (one per province) for a three-year term, 34 
by Provincial Councils (one per province) for a four-year term, 
and	34	are	nominated	by	the	President	for	a	five-year	term.	The	
House of Elders primarily has an advisory role and it has certain 
veto powers.

At the sub-national level, there are elected Provincial, District, 
Village, and Municipal Councils and Mayors, as well as Governors 
appointed by the President.1

Hamid Karzai won the 2004 presidential election becoming the 
first	President	of	the	Islamic	Republic	of	Afghanistan.	Provincial	
and district council elections were supposed to be held with the 
presidential elections that year but were postponed due to security 
and technical problems. They were later held on 18 September 
2005. 

In 2009, Karzai won another term as the country held its next 
presidential and provincial council elections amid allegations of 

1 AREU. (2015). A to Z Guide to Assistance in Afghanistan (13 ed.). Kabul: AREU.
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controversies involved in the electoral process. The Wolesi Jirga 
elections that followed in 2010 were also marred with claims of 
fraud and irregularities.2

The presidential election in 2014 was very challenging as it was 
the	first	election	that	required	a	runoff	round.	The	Independent	
Election Commission (IEC) announced that none of the presidential 
candidates secured more than 50% of the votes in order to win. 
Therefore,	 as	 required	 by	 law,	 a	 runoff	 between	 the	 two	
frontrunners, Dr. Abdullah Abdullah and Dr. Ashraf Ghani, was 
required	to	determine	the	winner.	However,	the	runoff	was	
marred by widespread fraud. According to an EU report, more 
than two million votes or about a quarter of total votes cast came 
from polling stations with voting irregularities.3 ANFREL reported 
that during the 2014 audit process, the nature of many IEC 
meetings were opaque and perfunctory. The report added that 
no	matter	how	well	such	processes	were	implemented,	an	audit	
such	as	this	could	not	have	filtered	all	the	fraud	present.4 Even 
the result of the full scale audit could not satisfy the demands of 
candidates.	Following	mediation	efforts	led	by	the	United	States	
Secretary of State, the two candidates ultimately engaged in 
political negotiations and agreed on power-sharing with the 
establishment of the National Unity Government (NUG). Under 
this agreement, Dr. Ashraf Ghani was declared as President and 
Dr.	Abdullah	was	the	Chief	Executive	Officer	as	announced	by	
the Chairperson of IEC on 31 September 2014. The president and 
CEO would have equitable participation of both parties in the 
government under the NUG. The CEO has the authority to chair 
the weekly meetings of the Council of Ministers (Shora-e-Waziran) 
which also counted as its members Deputy CEOs and all the 
ministers. 

2 Ibid.

3  EU-EAT. (2014). Final Report Presidential Election 5 April and 14 June 2014. Kabul: 
European Union Election Assessment Team.

4  ANFREL. (2014). Summary & Findings of ANFREL from the Complete Ballot Audit 
in Afghanistan 2014. ANFREL.
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Afghanistan had conducted a total of three presidential and 
provincial council elections and two parliamentary elections 
since the post-Taliban period. However, there had been no 
elections yet for district councils, village councils, municipal 
councils, and mayors as provided for in the Constitution.

Both elections in 2004 and 2005 were conducted by the Joint 
Electoral Management Body (JEMB) consisting of local and 
international members. In the elections of 2009 and 2010, it was 
the UNDP-Electoral Capacity for Tomorrow (UNDP-ELECT) 
who controlled the dissemination of donor funding and provided 
technical expertise, management coordination, and project design 
to	the	IEC.	Over	160	international	staff	advised	IEC	on	all	levels	
of	technical	and	legal	matters	in	the	2009	election.5 In contrast, it 
was only the IEC that conducted the 2014 presidential and 
provincial	council	elections,	hence	it	was	considered	as	the	first	
Afghan-led elections. Although said to be one of the most 
controversial elections given the extent of fraud and irregularities 
found, the 2014 election was a milestone because it was considered 
as	the	first	democratic	transition	of	power.	Also	coinciding	with	
that year’s elections was the scheduled departure of the US troops 
from the country after the completion of their missions in 
Afghanistan. 

The country’s infrastructures have been rebuilt in the past years 
despite	insurgencies,	suicide	bombings,	and	terrorist	attacks.	
Considering the existing gaps and challenges through the electoral 
processes, it is mandatory for the government and stakeholders 
to come up with resolutions and reform violated and breached 
laws. 

5  NDI. (2010). The 2009 Presidential and Provincial Councils Elections in Afghanistan. 
Washington DC: NDI.
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This research presents electoral challenges as experienced in the 
past elections and the challenges that future elections may face. 
This narrative is based on key informant interviews, focus group 
discussions, and literature review in order to identify the 
challenges and present recommended solutions in the end.

Legal Framework

Afghanistan is a signatory country to key international instruments 
relating to the conduct of free and fair elections including the 
United Nations Declaration on Human Rights, the International 
Covenant on Civil and Political Rights (ICCPR), and the 
International Convention on the Elimination of all Forms of Racial 
Discrimination (ICERD).

The fundamental laws of the Islamic Republic of Afghanistan 
are enshrined in its 2004 Constitution where freedoms of 
expression, association, and movement are guaranteed.

Article 22 of Afghanistan Constitution declares, in accordance 
to the above mentioned conventions, that: 

“Any kind of discrimination and distinction between citizens of 
Afghanistan shall be forbidden. The citizens of Afghanistan, man and 
woman, have equal rights and duties before the law.”

The Afghanistan Council applies the Single Non-Transferable 
Vote (SNTV) electoral system, under which each eligible voter 
casts one vote for one individual candidate in his or her multi-
member constituency. 

Meanwhile, Article 33 of the Afghanistan Constitution guarantees 
suffrage	which	states:	
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“The citizens of Afghanistan have the right to elect and be elected. Law 
regulates the conditions and means to exercise this right.”

The Constitution provides for the election of:

•	 A	President	(every	five	years)
•	 	A	National	Assembly	(Parliament)	consisting	of	the	Wolesi	
Jirga	or	the	House	of	the	People	(every	five	years);	and	the	
Meshrano Jirga (House of Elders) (One-third of its members 
(34) are elected by District Councils (one per province) for a 
three-year term, one-third (34) by Provincial Councils (one 
per province) for a four-year term, and one-third (34) are 
nominated	by	the	President	for	a	five-year	term)

•	 Provincial	Councils	(every	four	years)
•	 District	Councils	(every	three	years)
•	 Village	Councils	(every	three	years)
•	 Municipal	Councils	(every	four	years)
•	 Mayors	(every	four	years)

The rules and procedures for holding elections are contained in 
the following enabling laws:

•	 The	Constitution	of	Afghanistan
•	 Electoral	Law
•	 	Law	on	the	Structure,	Duties	and	Authorities	of	the	Independent	

Election Commission and the Independent Electoral 
Complaints Commission

•	 Political	Parties	Law
•	 Law	on	Assemblies,	Strikes,	and	Demonstrations
•	 Decree	on	Working	Procedure	of	IEC
•	 	Presidential	Decree	of	the	Islamic	Republic	of	Afghanistan	

on Code of Conduct of Security Forces in Election Process 
(2014)

•	 	Presidential	Decree	on	Code	of	Conduct	for	Government	
Department	Officials	and	Staff	in	2014	Elections
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•	 	Presidential	Decree	on	Non-Interference	of	Government	
Officials	in	2014	Runoff	Presidential	Election	Process

•	 	Presidential	Decree	on	Code	of	Conduct	for	Security	Forces	
in	2014	Runoff	Election

The Constitution created the IEC6 and Independent Election 
Complaints Commission (IECC)7 to administer and supervise 
the implementation of all electoral processes in the country. The 
IEC, on the one hand, is the authorized body responsible for the 
preparation, organization, conduct, and oversight of elections 
and referenda. IECC, on the other hand, is responsible for hearing 
and adjudicating complaints related to the electoral process.

The	Electoral	Media	Commission	is	an	office	under	the	IEC	which	
was set up to monitor the media during elections. Aside from 
these commissions, there are other national and international 
observer organizations that monitor and observe the electoral 
processes to ensure the election is conducted free and fair. 

The Constitution also guarantees the fundamental freedoms of 
peaceful assembly, association, expression, and movement.8 

MAJOR ELECTORAL CHALLENGES

Afghanistan’s	recent	history	is	filled	with	coups,	wars,	invasions,	
and	civil	conflicts.	This	country	experienced	about	30	years	in	
civil	war	among	its	different	groups	and	parties,	forcing	civilians	
to	migrate	to	other	countries.	Some	fled	to	Iran	while	others	went	
to	Pakistan.	These	wars	and	conflicts	had	caused	deaths,	destroyed	
infrastructures, worsened the economy, and aggravated the 
region’s security situation. 

6	 http://www.iec.org.af.

7	 http://www.iecc.org.af.

8	 	OSCE/ODIHR.	(2014).	Islamic	Republic	of	Afghanistan	Presidential	and	Provincial	
Council	Elections	5	April	and	14	June	2014.	Warsaw:	OSCE/ODIHR.
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In the aftermath of all these, the international community began 
focusing	its	attention	on	Afghanistan.	With	the	setting	up	of	a	
new government, the Afghan people started returning to their 
country. The current political system is based on democracy as 
provided for in its Constitution. Foreign aids are being spent to 
maintain security, spur the country’s economy, strengthen its 
military, and implement the electoral process.

The development of democratic institutions, along with other 
priorities, remains a challenge towards state building. 
Afghanistan’s electoral process is plagued with critical problems 
as it has witnessed several controversial elections so far. These 
challenges and shortcomings contribute to the deteriorating 
overall condition of the country, including its security. They also 
undermine	efforts	to	get	international	fund	support	for	the	Afghan	
government which it still needs even after almost 15 years of its 
re-establishment under the Bonn Agreement.

Afghanistan’s electoral process was among the priority areas 
covered by international assistance. The international community 
financed	US$138	million	of	election	costs	for	the	2014	Presidential	
and Provincial Council elections. The full-scale audit process of 
the	run-off	also	represented	a	total	direct	cost	of	US$11	million,	
financed	by	USAID.9 The aids were mostly for logistical and 
advisory sections. However, the process was still marred with 
flaws	and	cases	of	fraud	despite	this	amount	of	financial	support.	

Credible, inclusive, and transparent electoral processes increase 
the	legitimacy	of	the	government	and	leave	a	direct	effect	on	
political stability through widespread citizens’ support. In 
improving the transparency and credibility of elections, necessary 
reforms must be addressed and implemented. The 2014 elections 

9  EU-EAT. (2014). Final Report Presidential Election 5 April and 14 June 2014. Kabul: 
European Union Election Assessment Team.
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showed that the reputation of the electoral commissions have 
become	increasingly	tarnished	due	to	their	inability	to	fulfill	their	
mandates. 

IEC, being the main body running the elections throughout the 
country, is still faced with shortcomings as there are still remaining 
gaps in implementing free and fair elections. In 2014, the electoral 
calendar prepared by the IEC was sidetracked and revised several 
times. In the process, the Commission was confronted by various 
challenges	 including	 issues	 in	 logistics;	 short-term	 staff	
recruitment;	remoteness	of	some	districts;	absence	of	IEC	offices	
in	certain	provinces	on	the	first	days	of	election	campaigns;	
security organizations to transport electoral materials; and security 
threats.10

The	following	challenges	have	been	identified	as	the	most	pressing	
ones that need to be addressed in the electoral processes of 
Afghanistan based on election observation reports, in-depth 
interviews, and focus group discussions: 

A. Security
B. Reforming the Electoral System
C. Reforms and Enforcement of the Electoral Laws
D. Voters Education
E. Voters List
F. Electoral Management Body
G. Adjudicating Electoral Complaints
H. Women’s Political Participation
I. Distribution of Electronic ID cards

10 FEFA. (2014a). 2014 Elections Observation Report. Kabul: FEFA.
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A. Security

Security has been a major concern for decades. Even with the 
presence of international military forces in the country since 2001, 
Afghanistan still cannot maintain a stable and thorough security 
in all its provinces. Insurgents such as the Taliban and the Islamic 
State of Iraq and Shaam, which is more commonly known now 
as ISIS, have been posing serious threats to the country, as they 
have become the main obstacles for the government to move 
forward. Both forces are opposed to democracy and openly defy 
the current government system and the international community’s 
support for Afghanistan. Other aspects of developments have 
been	affected	such	as	investments,	reconstruction	of	infrastructures,	
political stability, and electoral processes. 

There are still rural areas in the country where people cannot 
vote during elections because of the presence of Talibans and 
other the anti-government forces. Twelve percent of polling 
centers in the country have never opened due to logistical and 
security reasons during voters’ registration.11 Previous elections 
saw grave threats from insurgents that caused alarm among the 
electorate. Voters were afraid to exercise their right in previous 
elections	because	the	Taliban	threatened	to	cut	off	their	fingers	
if they participate in the polls. Even FEFA observers had faced 
many types of threats through phone calls, preventing them from 
documenting the process. Some had been subjected to violence 
such as being surrounded, beaten, or taken as hostages by armed 
groups. Sixty-one percent of threats during elections were reported 
to be from these armed anti-government forces.12

According to a survey by FEFA, 14% of the respondents cited 
insecurity or fear of the Taliban (or both) as one of the reasons 

11 Ibid.

12 Ibid.
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why they would not vote.13 Notwithstanding the security issues, 
the turnout in both rounds of the 2014 presidential elections 
exceeded that of earlier elections in the country based on FEFA 
findings.	Although,	the	first	round	of	elections	on	April	5	was	
held in a calmer environment, the overall analysis showed that 
the	runoff	had	considerably	better	security	conditions.	

In another survey conducted by FEFA in 2015 among members 
of the parliament, 52% of the respondents claimed that the lack 
of security for the candidates was among the major concerns.14 
In another survey conducted by FEFA in 2013 on Afghans’ 
perception on democracy, it revealed that women are more 
affected	with	this	issue.	A	number	of	Provincial	Council	female	
candidates received threats from local powerbrokers, male 
candidates, and insurgent groups because of their nomination.15

The	problematic	security	situation	during	election	periods	affects	
the candidates, voters, and observers. Eastern provinces like 
Laghman, Nangarhar, Kunar, and Nooristan faced the most 
threats	on	average	during	the	first	round	and	in	the	runoff.	Logar,	
Ghazni, and Wardak as central provinces faced the most security 
threats while the provinces of Bamyan, Panjshir, Balkh, Sar e-Pul, 
Daikundi, and Kabul were considered having the least threats. 
IEC earlier announced that 6,423 polling centers and 20,795 
polling	stations	would	be	open	on	the	5th	of	April.	For	the	runoff,	
IEC added 2,518 polling stations for more facilitation. However, 
there were some polling centers that were closed after receiving 
security threats so people living in those areas were not able to 
cast their votes.16 It was also noted that cases of election fraud 
happened	in	significant	scales	in	areas	where	security	is	challenging	
and when observers were not present.

13	 FEFA.	(2013/2014).	Afghan	Perceptions	on	Democracy	and	Elections.	Kabul:	FEFA.

14 FEFA. (2015a). Parliament’s Perception on Electoral Reforms. Kabul: FEFA.

15	 FEFA.	(2013).	Verification	of	Women	Political	Rights.	Kabul:	FEFA.

16 FEFA. (2014a). 2014 Elections Observation Report. Kabul: FEFA.
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The Special Electoral Reform Commission (SERC) was established 
under the National Unity Government agreement with the task 
of studying the electoral institutions and their legal framework 
and then provide reform recommendations. Based on its report, 
most of those that were interviewed believe that elections will 
face challenges within an insecure environment. The government, 
it said, should try to maintain exclusive security for the people 
in order for them to cast their votes during elections without any 
fear and grave concern for their safety. The report added that 
without this kind of security, there would be no real and 
transparent election.17 

On 21 March 2014 just before the presidential election, Taliban 
gunmen breached into the capital’s Serena Hotel, killed nine 
civilians and left six injured, including four international election 
observers. An Afghan journalist working for Agence France 
Presse, along with his wife and two daughters, were also killed. 
As a result, two major foreign election observer and support 
missions	pulled	out	their	staff	from	Afghanistan	after	this	attack	
on Serena Hotel.18 

B. Reforming the electoral system

Afghanistan’s CSOs, MPs, and election experts have all raised 
the issue on the need to review and reform the current electoral 
system. There have been many argumentations on changing it 
since the 2004 elections. After the electoral law was decreed in 
2004, the Single-Non Transferable Vote (SNTV) system was 
accepted for parliamentary elections. Under this system, voters 
cast ballots for individual candidates rather than political parties. 
However, this system is seen to marginalize the role of political 

17 SERC. (2015). First Phase Report on Electoral Reforms. Kabul: SERC.

18 Graham-Harrison, E. (2014, March 21). Retrieved from The Guardian.
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parties and places no limit to the number of candidates who can 
stand in any constituency. Party nominations for candidates are 
also not required.19 Most of those interviewed for this report 
suggested that SNTV is not addressing the electoral needs 
properly and should be changed.20

However, pressures on parties in the parliamentary and provincial 
council	elections	are	different	from	the	presidential	election.	It	
is because the number of votes required to win a seat are very 
low in these elections, perhaps just a few thousands. In fact, the 
votes required are too few that candidates can win elections just 
by using their small family or ethnicities. So in parliamentary 
and provincial council elections, SNTV saves the existence of 
many small and weak parties in the political arena.21 SNTV 
supporters also argue that party-based system is inconsistent 
with Afghan traditions as it would divide Afghans and lead to 
factional strife.22 This position is supported by many Afghans 
who hold negative views towards political parties and movements 
based on Afghanistan’s recent history of factional violence and 
extremist political movements.

In its 2009 mission report, ANFREL pointed out that SNTV system 
is more focused on the role of individual candidates rather than 
the political parties. But SNTV was only used in 2004 due to two 
main	reasons:	first,	it	is	a	very	simple	method	of	electoral	system	
best suited for a country like Afghanistan that has a high level 
of illiteracy coupled with its lack of exposure to elections for a 

19  Kippen, G. (2008). Elections in 2009 and 2010: Technical and Contextual Challenges 
to Building Democracy in Afghanistan. Kabul: Afghanistan Research and Evaluation 
Unit.

20 SERC. (2015). First Phase Report on Electoral Reforms. Kabul: SERC.

21  Amy, D. J. (2000). Behind the Ballot Box A Citizen’s Guide to Voting Systems. In 
D. J. Amy. Praeger Publishing.

22 Ennis, D. (2006). Analysis of the Electoral Framework of Afghanistan.
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long time; second, there is a general sense of distrust for political 
parties due to the role they played during the invasion of the 
country by the Soviet Union.

Meanwhile, Proportional Representation (PR) system is the 
conscious translation of a party’s share of the votes into a 
corresponding proportion of seats in the legislature. There are 
two major types of PR system—List PR and Single Transferable 
Vote (STV).

The SERC proposed open PR system for the parliamentary election 
which was opposed several times as some CSOs and PP were 
arguing to use the closed PR. Due to the problems in the current 
electoral system, many election experts are also proposing for a 
PR system for future elections in Afghanistan. The PR system is 
found	to	have	better	representation	in	governance.		For	instance,	
a block winning 30% of the national vote will win approximately 
30% of the seats. Also, smaller parties whose constituencies are 
dispersed	in	different	locations	can	still	have	a	chance	to	get	some	
seats. List PR encourages multi-ethnic parties across regions. PR 
system also works against the most extreme forms of party 
fragmentation in the legislature.23 

To increase the representation of parties in the parliament, Afghan 
experts recommended the use of a mixed system. The President 
of Afghanistan’s Republican party Adela Bahram believed that 
the current electoral system does not favor an environment for 
political parties to thrive. She recommended a mixed system 
where political parties can fully play their role. The same view 
was expressed by Haji Kalil, the deputy leader of Islamic Party 
of Afghanistan People. He noted that a mixed system would give 
even independent political parties the chance to win. 

23  Reynolds, A., & Wilder, A. (2004). Free, Fair or Flawed: Challenges for Legitimate 
Elections in Afghanistan. Kabul: AREU.
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Principle 34 of Electoral Reforms Joint Working Group (ERJWG) 
says that changing the current electoral system helps political 
parties in parliament beside independent candidates.24 It suggests 
that the majority system and SNTV wastes people’s votes and 
prevents active presence of political parties in the country. 
Therefore, a mixed system is being preferred because it strengthens 
the political parties and paves the way for political competition 
among	individual	candidates.	ERJWG	has	not	clarified	the	type	
of mixed system in their declaration while SERC recommendation 
package states that a mixture of List PR and SNTV should be 
used for the upcoming parliamentary elections.

FEFA	found	out	that	60%	of	MPs	agree	on	the	effectiveness	and	
necessity of a party system in the country. In three focus groups 
that FEFA gathered, almost all the participants emphasized the 
importance of party system and the impact of representative in 
the democratic processes. 

“Political parties are reformists and that is the reason the previous 
government didn’t want to empower them. The government 
criticizes political parties for not being representative, but they 
don’t take any measures to help parties become more 
representative,” claimed Nasir Ahmad Farahmand, Representative 
of Afghanistan Green Trend. He also believed that SNTV was 
very	challenging	and	inefficient	during	the	past	elections,	and	
therefore a change in the system is needed in order to help 
empower political parties.25

SERC was formed after Presidential Decree No. 40 was issued 
on 16 July 2016 with 13 Afghans and a UN envoy to Afghanistan 
as members of the group. This Commission aims to pave the 
ground to hold a free, fair, and transparent election; prevent 

24  FEFA. (2015b). Declaration of Substantive Principles of Electoral Reform. Kabul: 
FEFA.

25 FEFA. (2015a). Parliament’s Perception on Electoral Reforms. Kabul: FEFA.
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electoral trespasses, violations, and frauds; provide transparency 
in all electoral processes; build public trust in election; decrease 
electoral expenditures; and institutionalize election as legal and 
national trend in the country.26

On	30	August	2015,	SERC	presented	its	first	report	regarding	
electoral reforms to the government after one-month scrutiny. 
The report comprises eleven major recommendations, among 
which is to change the electoral system. The Commission suggests 
to change the current voting system from SNTV into Parallel 
system, in which one third of parliament seats will be allocated 
to the political parties. For more details on SERC’s report to the 
government, please refer to Section 5 of this paper.

Parallel system is a mixed system in which the choices expressed 
by the voters are used to elect representatives through two 
different	systems–one	List	PR	system	and	(usually)	one	Plurality/
Majority system–but where no account is taken of the seats 
allocated	under	the	first	system	in	calculating	the	results	in	the	
second system.27

C. Weaknesses in the enforcements of electoral laws

There are several laws, rules, and procedures governing the 
conduct of elections in Afghanistan but two of the main legal 
basis are the Election Law and the Law in the Organization, 
Duties, and Authorities of the Electoral Commissions.

Despite these existing laws, there remains to be gaps and 
loopholes. Most of the respondents interviewed expressed the 
need for these laws to be reviewed and amended. 

26 SERC. (2015). First Phase Report on Electoral Reforms. Kabul: SERC.

27  Reynolds, A., Reilly, B., & Ellis, A. (2008). Electoral System Design: The New 
International IDEA Handbook. Stockholm: International IDEA.
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Among the salient amendments that came out from the survey 
which FEFA has conducted on electoral reforms with the 
Parliament that most MPs want to see take place are the following:

•	 Structural	reform	of	the	electoral	commissions;
•	 	Improved	system	in	the	nominations	and	election	of	electoral	
officials;

•	 	Receiving	individual	vote	of	confirmation	from	the	parliament	
for the commissioners in case of changing electoral law;

•	 	Amendments	in	membership	and	dismissal	conditions	of	IEC	
and IECC commissioners in Law on Organization, Duties, 
and Authorities of Electoral Commissions;

•	 	Defining	the	salary	and	benefits	of	high	electoral	officials	in	
electoral laws;

•	 	Defining	the	duties	and	responsibilities	of	high	electoral	
officials	in	electoral	law;

•	 	Holding	electoral	commissions	accountable	by	requiring	to	
present annual and post-election reports;

•	 	Adjudication	of	electoral	complaints;
•	 Setting	up	provincial	electoral	commissions;
•	 	Forming	joint	commission	among	IEC	and	IECC	to	decide	

on controversial issues;
•	 	Bringing	in	international	observers	as	members	of	independent	

Electoral Complaints Commission.28

There	is	also	the	need	to	clearly	define	what	makes	up	a	political	
party as Khalil of the Islamic Party of Afghanistan People 
mentioned, “No roles for parties have been cited in current electoral 
law, and this is considered as one of its negative sides.”

The Electoral law and the Law on the Organization, Duties and 
Authorities	both	need	amendments	and	modifications	according	

28 FEFA. (2015a). Parliament’s Perception on Electoral Reforms. Kabul: FEFA.
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to	FEFA’s	2014	final	report	recommendations.29 These amendments 
should be enacted and enforced before the upcoming parliamentary 
elections, otherwise Afghanistan would have the same situation 
as the preceding elections that were marred with incidents of 
fraud.

On	the	day	that	FEFA’s	final	2014	Election	Observation	report	
was launched, cases of law violation were also pointed out to the 
government and electoral commissions through a live conference. 
There were 36 law violation cases, of which 2 cases have been 
identified	in	The	Constitution,	24	cases	in	the	Election	Law	and	
10 cases in the Law on the Organization, Duties, and Authorities 
of IEC and IECC.

For instance, according to Article 61 of The Constitution, the 
presidential term shall expire on the 1st of Jawza (21 or 22  May 
in	Roman	Calendar)	of	the	fifth	year	after	elections	but	former	
President Hamid Karzai remained as President for another four 
months due to the delays in tabulating and sorting out the ballots 
which were found to be fraudulent. Another law violations which 
occurred in 2014 elections was that provincial complaints 
commissions	were	obliged	to	finalize	and	publish	the	results	of	
their investigations within 10 days following election day. 
However, this period was delayed for two days in violation of 
Article 63, Item 2 of the Electoral Law.

Despite	the	needed	amendments,	the	existing	laws	so	far	suffice	
and are not considered to be the major problem in Afghanistan’s 
electoral democracy. The proper implementation of the laws by 
the independent election commission and other related agencies 
such as the Ministry of Interior is seen to be the impediment to 
holding free and fair elections. 

29 FEFA. (2014a). 2014 Elections Observation Report. Kabul: FEFA.
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Although both IEC and IECC have clear cut mandates to do all 
their activities according to the Constitution, electoral laws and 
other	effective	laws	(Paragraph	2	of	Article	3	of	the	Law	on	The	
Organization, Duties, and Authorities), there have been many 
cases that were reportedly breached by these commissions. FEFA 
claimed on the conference day that if the electoral laws were 
enforced correctly, Afghanistan would have a more clean, 
transparent, and credible election in 2014.

D. Issuance of electronic ID

Another challenge faced by the electoral process is the lack of 
complete census and accurate statistics on the population of 
Afghanistan.30 In recent years, IEC was unable to release the 
precise number of eligible voters in elections due to this issue. 

Voters	need	to	confirm	their	identity	and	eligibility	to	vote	with	
a	valid	identification	card	in	order	to	receive	a	voting	card.	Since	
establishing the IEC, special cards were distributed to voters. 

In a focus group discussion for this paper, the president of a 
political party said,“A large number of voting cards have been imported 
from neighboring countries and were used in the elections.” 

In some cases, one individual received multiple cards, which 
resulted to being able to vote more than once. It caused widespread 
fraud as seen in the elections held in 2014.

In response to this problem, the e-Tazkera31 Project was introduced 
wherein	e-Tazkera	or	computerized	National	Identification	Cards	
were to be distributed to all Afghans. It was one of the points of 

30	 	There	are	no	exact	figures	for	Afghanistan’s	population;	estimates	vary	widely.	
Afghanistan’s	Central	Statistics	Office	(CSO)	puts	the	total	population	at	around	
27.5 million (Estimated population of Afghanistan, CSO, 2015) while the CIA 
Factbook puts it at 33.5 million (July 2009 estimate).

31	 E-Tazkera:	Electronic	Identification	Card.



41Electoral Challenges in Asia Today

the political agreements of the NUG. However, issuing e-Tazkera 
(electronic ID) for Afghans had been delayed many times. With 
the help of e-Tazkera, electronic voting will be possible and every 
individual will be able to vote only once. Using this method, lots 
of irregularities and frauds such as multiple voting, proxy voting, 
and	ballot	stuffing	will	be	avoided.	The	Ministry	of	Interior	
announced that pilot distribution of e-Tazkera would start on 19 
August 2015 on Afghanistan Independence Day but due to some 
political problems within NUG, the process is still pending.

Republican Party President Bahram said, “One of the main 
problems that we cannot evaluate ourselves is electronic IDs. 
Many fake cards were brought from Iran and Pakistan while 
there exist no control to invalidate them. If e-Tazkeras are 
distributed, we guarantee that elections would be transparent.”

Rangina Kargar, an Afghan MP, supported this claim, saying, 
“The only way to hinder fraud is to distribute e-Tazkeras.” 

E. Inadequate voters education

Voter education is an important process in which EMBs train 
and educate public on the importance of political participation 
and	how	to	exercise	their	right	of	suffrage.	An	inadequate	voter	
education campaign leads to low voters turnout and more spoiled 
ballots, as voters are not too familiar with the voting process. 
Raising the awareness of voters would lead to more meaningful 
participation. 

According to an IEC preliminary estimation in 2009 election, out 
of 15,295,016 eligible voters, 38.70% or a total of 5,918,741were 
able to participate in the electoral process in 20 August 2009. Of 
this number of voters, 58.42% were male, 38.75% were female 
and 2.83% were Kuchis.32

32  IEC. (2009, September 16). Press Releases. Retrieved from Independent Election. 
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In the 2010 Wolesi Jirga election, IEC estimated a total of 4,265,347 
voters and a countrywide turnout of 44.7%. Of this number, 58% 
were male, 39% were female, and 3% were Kuchis. However, the 
National	Democratic	Institute	(NDI)	had	a	slightly	different	
analysis of approximately 4.6 million voters for the 2009 
presidential and provincial council elections.33

In Afghanistan, it is IEC’s responsibility to educate voters. In this 
process, EMBs need more funds to provide a nationwide voter 
education campaign. 

Ali Amiri, a SERC member and a university lecturer who 
participated in ANFREL focus group for this paper, found out 
that existing programs are not enough to educate voters. He 
added that both government and civil society should increase 
public awareness of the importance of political participation.

Toroshtwal, another university lecturer, expressed his belief that 
the most important principle prior to electoral campaign is voter 
education. He added, “In past elections, we had voter education 
campaign but it was not adequate and incurred too much 
expenses.” 

F. Preparation/Absence of voters lists

According to Paragraph 3 of Article 7 of Electoral Law, IEC is 
obliged to record and publish the voters’ lists in polling centers 
prior to conducting an election. These lists are prepared and 
printed by IEC so that voters of each polling station are pre-
identified.	The	lists	prevent	multiple	voting,	provide	accountability,	

Commission of Afghanistan: http://www.iec.org.af/media-section/archive-press-
releases?showall=&start=2.

33  NDI. (2010). The 2009 Presidential and Provincial Councils Elections in Afghanistan. 
Washington DC: NDI.
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and create more transparency. By doing so, IEC would be able 
to specify the number of voters, voting constituencies and prevent 
fraud and electoral violations.

Most of the interviewees agreed that the current voting cards 
should be discarded and voters’ lists must be prepared according 
to the National ID cards Otherwise, no election should be 
conducted without the voters lists.34 

According to article 12 paragraph 4 of Election Law, voters’ name 
should be added to the lists. IEC pointed out in its press release 
on 26 August 2015, providing voters lists, correction and 
revalidation of voting cards, and balancing the polling centers 
as short-term reforms will help reduce electoral frauds and 
irregularities as well as moderate electoral campaign expenditures. 
However, IEC has yet to provide voters lists on Election Day. 
Lack of budget and technical skills are named to be the reasons 
behind the inability of preparing the voters list.35 

G. Weaknesses of election monitoring boards

Conducting all types of elections is the responsibility of the IEC, 
according to Article 156 of the Constitution. Aside from IEC, 
there is also the Independent Electoral Complaints Commission 
(IECC) whose responsibilities are entailed in the Law on the 
Organization, Duties and Authorities of Electoral Commissions. 
Members of both commissions are selected by the President for 
a term of six years. IEC has nine members including two women 
while	IECC	has	one	woman	in	a	group	of	five	members.	

34 SERC. (2015). First Phase Report on Electoral Reforms. Kabul: SERC.

35   IEC. (2015, August 26). Press release. Retrieved from IEC: http://www.iec.org.af/
fa/2012-06-23-06-11-53/pressr-fa/522-pressr-wj-dc-fa.
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The current IEC structure lacks transparency and impartiality. 
The tasks and duties of members and of the secretariat are not 
clear and only create confusion and problems. 

“This is a big question in the election process: how can a commissioner 
keep his/her impartiality? We have noticed in many instances before 
that whenever chairs of the commissions were invited to the Parliament 
for question-and-answer sessions with MPs, they would turn down the 
invitation and say that they are not accountable to the Parliament,” 
Reza Hussaini from the Institute for Women, Peace and Security 
said.36

According to Article 8 of The Law on the Organization, Duties, 
and Authorities of the commissions, the President legally can 
appoint and dismiss the commissioners. Therefore, MPs emphasize 
to include the followings put into law the following conditions 
for dismissals of commissioners:

•	 Misuse	of	position	and	authority
•	 Committing	financial	or	administrative	corruption
•	 Violating	impartiality
•	 Overlooking	public	votes
•	 Having	three	absences	in	commission	sessions
•	 Committing	immorality37

The Chairperson of the commissions has numerous authorities 
and duties stated under the Law on the Organization, Duties, 
and Authorities of Electoral Commissions. But the duties and 
responsibilities for the Head of Secretariat are not included in 
the law. This defect in the system should be considered and needs 
immediate reforms.

36 FEFA. (2015a). Parliament’s Perception on Electoral Reforms. Kabul: FEFA.

37 Ibid.
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While	thousands	of	both	IEC	and	IECC	staff	have	been	dismissed	
due to their involvement in electoral fraud throughout the country, 
the inability of preventing such actions undermined the electoral 
management bodies’ independence and credibility. This 
experience demonstrated that IEC could not handle its duties 
according to Article 156 of the Constitution, which makes it 
responsible	to	effectively	administer	and	supervise	all	types	of	
elections in Afghanistan.

Impartiality and independence while administering the election 
remains a big challenge for IEC and IECC members. Partiality 
and partisanship puts the members of electoral commissions 
susceptible to fraud which itself creates mismanagement within 
the commissions and mistrust among the citizens. As it is 
mentioned in section (3.J) of this paper, Afghanistan’s presidential 
election in 2014 was marred by vast accusations of fraud which 
deterred the whole electoral process in the country. IEC was 
accused by international and national observers, civil society, 
and the voters themselves of having a weak management resulting 
to widespread electoral fraud. According to 2015 TAF survey, 
36.0% of those interviewed said they believed that the presidential 
election was free and fair but this number was a big drop from 
the 63.3% of those who thought so the year before that.38 The 
2014	elections	clearly	caused	this	difference	in	people’s	trust	on	
the electoral commissions.

H. Lack of transparency in adjudicating electoral complaints

All	complaints	related	to	elections	are	filed	before	the	IECC	which	
has the responsibility to handle and adjudicate electoral violations, 
challenges, and complaints.39 According to Paragraph 3, Article 

38  Sadat, S., Satkowski, C., Sexton, R., Sarabi, S., Feinzig, S., Kabuli, S., et al. (2016). A 
Survey of the Afghan People. Washington DC: The Asia Foundation.

39  Paragraph 5 of Article 2 of the Electoral Law and Article 20 of the law on the 
Structure, Duties and Authorities of the IECC.
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24 of the Law on Organization, Duties, and Authorities of Electoral 
Commissions, the adjudicating sessions of IECC should be held 
openly and representatives from political parties, CSOs, media, 
and	national	and	international	observers	can	attend	the	sessions.	
Currently the commissioners insist that according to the law, 
only the complaint hearing sessions should be held publicly and 
they can make their decisions in secret. As such, FEFA released 
a lessons learned report claiming that IECC lacked proactive 
investigation of electoral violations and made fraudulent equivocal 
decision makings. It added that the duration of complaints 
adjudication in provinces extended beyond the legally authorized 
timeline.40 

According to FEFA’s survey, 81% of the respondents said that 
open and coherent decision-makings on electoral complaints will 
enhance transparency and integrity of the IECC. For them, 
opening up decision-making sessions and publicly exposing the 
source of the decisions will help parties of electoral disputes to 
respect the decisions made by IECC.41 

I. Women’s political participation

Women roughly comprise half of Afghanistan’s population. 
Women’s participation in politics has increased and this has been 
considered a major achievement for women’s rights after the 
collapse of the Taliban regime. Women are currently involved 
by	holding	positions	in	government	offices,	NGOs,	National	
Assembly, and media. Most importantly after the Bonn Agreement, 
the	Ministry	of	Women’s	Affairs	(MOWA)	was	created.	However,	
there	is	still	a	significant	gap	that	needs	to	be	addressed	and	
improvements need to be made as women now get more involved 

40  FEFA. (2014b). Independent Electoral Complaints Commission & A Flawed 
Interpretation of the Electoral Laws. Kabul: FEFA.

41 FEFA. (2015a). Parliament’s Perception on Electoral Reforms. Kabul: FEFA.



47Electoral Challenges in Asia Today

in the electoral process not just as voters but as running candidates 
themselves. In the 2014 elections, for example, one woman was 
nominated for the presidency and 323 women nominated 
themselves for provincial council elections.42

In the old electoral law, women had 25% quota in the provincial 
council’s elections but it decreased to 20% in the new electoral 
law. This means that women are elected based on the quota of 
the number of woman representatives allowed. However, most 
of the interviewees by SERC asked to increase the provincial and 
district council quota for women to 30%. SERC has also received 
proposals	to	increase	number	of	female	staff	hired	in	female	
polling stations.43 

According	to	FEFA’s	survey,	42%	of	the	respondents/MPs	say	
that conditions for candidates set out in the law are too ambitious 
for women. So they need to be amended to give more chances 
to	women	to	run	for	office.	However,	58%	of	respondents	agreed	
to retain the same current conditions in the law.44

J. Persisting cases of electoral fraud and violations to electoral law

Electoral fraud and violations are considered illegal and 
unauthorized interferences on the election process. These actions 
would	hinder	the	normal	flow	of	the	process	and	subsequently	
yield	negative	effects.	The	Electoral	Law	defines	31	instances	of	
electoral infringements and violations among them:

•	 presenting	incorrect	information	to	IEC;
•	 multiple	voting;

42 FEFA. (2014a). 2014 Elections Observation Report. Kabul: FEFA.

43 SERC. (2015). First Phase Report on Electoral Reforms. Kabul: SERC.

44 FEFA. (2015a). Parliament’s Perception on Electoral Reforms. Kabul: FEFA.
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•	 proxy	voting;	
•	 voting	with	fake	documents;
•	 interference	in	electoral	affairs;
•	 	limiting	journalists	and	election	monitoring	boards	in	the	

conduct of their tasks;
•		 using	illegal	facilities;
•	 receiving	foreign	funds;
•		 	threatening	and	forcing	voters,	candidates,	monitors,	and	
electoral	staff;

•		 receiving		or	giving	bribes	in	the	counting	of	votes.	

The violation of these laws results to low credibility of the electoral 
process. In the presence of observers, electoral violations occurred 
in both rounds of the 2014 elections.45 

The respondents in FEFA’s survey were asked of the reasons for 
not voting in 2014 elections and 25% of them believed that the 
elections	would	be	fraudulent	and	therefore	would	not	reflect	
their choices.46

Numerous	violations	have	been	reported	via	FEFA’s	findings	on	
the 2014 elections, among them proxy voting, underage voting, 
ballot box, multiple voting, presence of irresponsible people 
creating disturbance, lack of application of inedible ink to voter’s 
finger,	ballot	paper	not	stamped,	not	checking	voter	cards,	
violating the principle of secret ballot, single person assisting 
people with disabilities more than once, obstructing people from 
voting,	employment	of	male	staff	in	female	polling	stations,	
interference	by	influential	people,	depriving	people	waiting	in	
the queue from voting, and not sealing of ballot boxes.

FEFA	also	claimed	that	fraud	were	committed	where	there	was	
less observers or no outside monitoring body at all as it received 
unofficial	reports	of	fraud	from	such	polling	stations.	FEFA	also	

45 FEFA. (2014a). 2014 Elections Observation Report. Kabul: FEFA.

46	 FEFA.	(2013/2014).	Afghan	Perceptions	on	Democracy	and	Elections.	Kabul:	FEFA.
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received	numerous	reports	regarding	ballot	stuffing	by	the	
Commission’s	staff	and	influential	people.	These	cases	were	
reported	in	166	polling	stations	of	22	provinces	in	the	first	round.	
In	the	runoff,	FEFA	after	verifying	the	reports	identified	80	polling	
stations	where	ballot	stuffing	occurred.	Meanwhile,	the	provinces	
of Laghman, Nangarhar, Kandahar, Logar, Badakhshan, 
Samangan, Takhar, Baghlan, and Kundoz reported cases of 
multiple voting.47

IEC	dismissed	thousands	of	its	staff	and	officials	who	were	
allegedly	involved	in	various	irregularities.	Those	staff	were	also	
blacklisted for future employment.48

The respondents in FEFA’s survey favored the establishment of 
a Special Electoral Court to handle electoral crimes. They also 
urged	for	specific	definition	of	electoral	fraud	in	the	criminal	law	
of Afghanistan and the perpetrators’ prosecution based on the 
law.49

K. Holding the upcoming parliamentary and district councils’ 
elections

According to Article 82 of the Constitution, IEC should have held 
the parliamentary election between 22 April and 22 May 2015 
but the NUG has promised to hold the upcoming elections only 
after electoral reform takes place. The district councils election 
is planned to be held on the same day as the parliamentary 
election. To date, SERC has produced two recommendation 
packages for electoral reform and these recommendations include 
the proposal of changing the structures of IEC and IECC, including 
the commissioners.

47 FEFA. (2014a). 2014 Elections Observation Report. Kabul: FEFA.

48	 	OSCE/ODIHR.	(2014).	Islamic	Republic	of	Afghanistan	Presidential	and	Provincial	
Council	Elections	5	April	and	14	June	2014.	Warsaw:	OSCE/ODIHR.

49 FEFA. (2015a). Parliament’s Perception on Electoral Reforms. Kabul: FEFA.
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The reform process faced a deadlock after the current Parliament 
of Afghanistan rejected the Presidential Decree about the 
amendments of electoral laws as recommended by SERC on 26 
December	2015.	Following	this,	the	Selection	Committee	assigned	
to choose the commissioners and endorse them to the President 
decided to stop working. 

“The Afghanistan election reform is influenced by political decisions 
many times which has strongly affected the process,” said Naeem 
Asghari, a participant in ANFREL focus group for this paper. 

On 18 January 2015, the IEC announced that parliamentary and 
district councils elections would be held on 16 October 2015. 
Soon after the announcement however, the CEO of the NUG said 
that the upcoming elections would not be held until the electoral 
reform takes place. The reform process has been halted and until 
it restarts, no progress can be made to hold the upcoming elections.

REFORM EFFORTS BEING DONE BY STAKEHOLDERS

Reforms	will	not	occur	until	flaws	are	identified	in	the	system.	
Afghanistan election since 2009 faced critical and controversial 
problems that have put the country in a challenging situation. 
There	were	efforts	made	towards	achieving	electoral	reforms	
since the democratic government came into power and the need 
for electoral reforms became even bolder after the fraudulent 
2014 presidential and provincial council elections. After the 
establishment of the NUG, both the President and the Chief 
Executive	Officer	signed	a	political	agreement	which	included	
Electoral Reform as among the major agenda: 

“To ensure that future elections are fully credible, the electoral system 
(laws and institutions) requires fundamental changes. Immediately 
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after the establishment of the government of national unity, the president 
will issue a decree to form a special commission for the reform of the 
electoral system in accordance with Article 7 of the Political Framework. 
Members of the special commission will be agreed between the President 
and the CEO. The special commission will report to the CEO on its 
progress and the Cabinet will review its recommendations and take the 
necessary steps for their implementation. The objective is to implement 
electoral reform before the 2015 parliamentary elections.” - Article 5 
of the NUG Political Agreement.

According to Presidential Decree No. 40 signed on 16 July 2015, 
Dr. Ashraf Ghani was appointed to form the Special Electoral 
Reform Commission in order to bring essential electoral reforms 
and support the holding of free and fair elections in the country. 
As such, the SERC was established on 21 March 2015. The 
Commission comprises 14 members of which there is 1 
Chairperson, 1 Deputy, and another 12 members. The members 
also include CSOs and also a foreign member as United Nations–
UNAMA- representative. 

On	30	August	2015,	SERC	presented	its	first	report	with	11	
recommendations to the government. SERC pointed out that 
these recommendations on electoral reforms are for short-term 
period only.

 The Afghanistan Civil Society Elections Network (ACSEN) 
welcomed SERC’s recommendation package, according to one 
of its board members, Naeemasghari, ACSEN, which started its 
work in 2013, acts as an umbrella network comprising 
approximately 170 organizations representing all 34 provinces 
in Afghanistan. 

Although also expressing positive response to the recommendations 
of SERC through a press release on 13 September 2015, FEFA 
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mentioned about two major shortcomings in the proposed 
package.	First,	flaws	and	contradictions	were	seen	in	some	articles	
of the package, among them were: the division of provinces to 
sub-constituencies, work period of commissioners (three members 
appointed for 5 years and 4 members appointed for 3 years) and 
the	establishment	of	transparency	committee.	There	were	also	
ambiguity on the implementing mechanisms of some 
recommendations and the lack of these mechanisms for some, 
according to FEFA.50

After	compiling	the	first	SERC’s	proposed	package	on	election	
reforms, the President rejected three recommendations—electoral 
system,	constituencies,	and	transparency	committee.	He	then	
issued a decree on electoral reforms containing the other 
recommendations of SERC but which was later rejected by the 
Parliament on 21 December 2015. After reviewing the three cases 
that was rejected by the President, SERC presented its second 
and	final	recommendation	package	for	mid-term	and	long-term	
electoral reforms which has three sections: Practical and legal 
revisions	of	the	three	controversial	recommendations	of	the	first	
package, midterm and long-term recommendations, and 
recommendations for constitutional amendments.51

In a conference held on 30 March 2016, FEFA launched a research 
entitled “Review of one and half year electoral reform proceedings: 
from words to action”. Section 5 of the research pointed to the 
flaws	that	exist	in	the	recommendation	packages	by	SERC:	1)	
MDRS	system	has	similarities	to	SNTV,	pays	special	attention	to	
individual independent candidates and decreases the role of 
political parties; 2) Considering the current situation and the 
recommendation	of	Central	Statistics	Office	(CSO),	Independent	
Directorate	of	Local	Governance	(IDLG)	and	Office	of	Geodesy	

50  Salehi, R. (2016). Review of one and half year electoral reform proceedings; from 
words to action. Kabul: FEFA.

51 SERC. (2015). Final recommendations on Electoral Reforms. Kabul: SERC.
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and Cartography, the provinces cannot be further divided into 
sub constituencies; 3) Joint electoral institutions session chaired 
by IEC head is in contradiction to Article 2 of the Law on 
Organization, Duties, and Authorities of Electoral Commissions 
and	has	no	benefits	and	a	rather	waste	of	time;	4)	The	Special	
Electoral	Court	has	different	procedures	for	handling	cases	of	
presidential election and other elections. This Court is predicted 
to decide on electoral crimes related to presidential election in a 
single phase and on crimes related to other elections in 3 phases. 
There was also no mention about electoral crimes in the package. 
FEFA	recommended	to	make	the	final	decision	in	single	phase	
court on all elections and specify the electoral crimes; and 5) 
Media commission is structured to monitor the media during 
electoral campaign period. It is not necessary to make this 
commission permanent.52

The President of Afghanistan signed a new decree on electoral 
reform on 5 March 2016 after discussions with MPs. Though 
observer groups welcomed this new decision as a marked 
development towards electoral reform, they criticized the 
government for not sharing the contents with them.

To further strengthen democracy in the country, leaders and 
heads of political parties, CSOs, and media organizations who 
were members of the Electoral Reform Joint Working Group 
came together and signed a common declaration for Substantive 
Principles of Electoral Reform. This Declaration has 5 chapters 
and	37	principles.	The	first	chapter	of	this	declaration	identifies	
the principles which must be considered by the government in 
electoral reform process. Chapters two and three of the declaration 
identify the principles that directly relate to the electoral reform 
commission and electoral commissions. The last two chapters 
identify legal framework of election, technical issues of the 

52  Salehi, R. (2016). Review of one and half year electoral reform proceedings; from 
words to action. Kabul: FEFA.



54 AFGHANISTAN

process, and the role of political parties and CSOs. FEFA in 
cooperation with this working group held a conference on 16 
June	2015	and	officially	signed	the	Declaration	of	Substantive	
Principles of Electoral Reform in the presence of authorized 
representatives	from	the	Presidential	Office	and	Office	of	the	
Chief	Executive	Officer.	This	joint	declaration	was	also	shared	
with the people, parliament government and other related 
organizations.

In	order	to	identify	the	electoral	process	gaps	and	find	solutions	
for them, a survey on electoral reforms was conducted by FEFA. 
In this survey, 125 MPs were interviewed to identify potential 
challenges that could undermine legitimacy and credibility of 
the Parliamentary elections such as the electoral system, electoral 
laws, and the need to revise the management structure of electoral 
commissions. Besides focusing on the electoral shortcomings, 
the	survey	identified	the	problems	of	parliamentary	candidates	
and	their	constituencies	to	present	specific	recommendations	on	
how to solve those problems and pave the ground for holding 
free	and	fair	elections	in	the	future.	The	results	and	findings	of	
this survey clearly showed that the electoral reform is a 
fundamental	need	and	specifies	the	areas	where	electoral	reform	
is needed. This survey was a step forward to uncover a wide 
range of areas in need of systematic reform to cam

The Census Law was signed by the president on 1 September 
2014 in which distribution of e-Tazkera was considered. The 
e-Tazkera	was	meant	to	help	the	government	in	facilitating	efforts	
to identify the exact number of residents in each province and 
the whole population. This would also prevent fraud and electoral 
violations. 

Issuance	of	e-Tazkera	is	expected	to	have	a	positive	effect	on	the	
transparency of the electoral process, development of a voter-log, 
specifying the voter turnout in less time, and preventing waste 
of time in announcing election results. Hence, the NUG must 
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commence the issuance of e-Tazkera process and complete it as 
soon as possible (Principle 2 of Declaration of Substantive 
Principles of Electoral Reform).

There were no legal obstacle to distribute E-Tazkera but 20 months 
after signing of Census Law, Sarwar Danish, Second Vice President 
of Afghanistan raised the issue in a session of cabinet’s law 
committee	on	3	April,	2016.	He	added	that	due	to	objections	of	
different	social	groups	on	Article	6	of	Census	Law,	the	Law	
Committee	of	the	Cabinet	decided	to	add	the	nationality	and	
ethnicity	on	the	first	page	of	E-Tazkera.	Three	days	after	this	
announcement, the Parliament asked the government to send 
this amendment for their approval. 

The amendment of Census Law and the new Presidential Decree 
on Electoral Reforms remain as the two big new steps towards 
reforming election in Afghanistan. However, these two new 
decisions need more time to be implemented.

RECOMMENDATIONS

Considering	the	challenges	identified	and	proposed	resolutions,	
the following recommendations are presented to election 
stakeholders and the government of Afghanistan.

1.  Insecurity is the most hindering factor for conducting a free 
and fair election throughout the country. There are militia 
groups and terrorists who threaten the electoral process so 
that people are deprived from their rights to cast votes. 
Government must impose stricter policies to ensure security 
in all polling stations for the upcoming parliamentary election. 

2.  The current SNTV system should be changed into a mixed 
system so that political parties and independent candidates 
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have equal rights to nominate themselves. This needs vast 
changes and amendments in the electoral laws (Election Law 
and Law on Organization, Duties, and Authorities of IEC and 
IECC). Nevertheless, before adopting a new system, there 
should be a thorough review to consider all possible electoral 
systems and decide which one is the most appropriate for 
Afghanistan.

3.  To distribute e-Tazkera as soon as possible and before the 
upcoming election. 

4.	 	To	substitute/change	the	leadership	of	IEC	and	IECC	through	
a transparent process for the institutions to regain their 
credibility. Due to mass frauds in 2014 elections, the public 
had lost their trust on these electoral commissions. The EMB 
is considered the most responsible group to oversee the cases 
of violation of laws and frauds in elections. 

5.	 	The	youth	should	have	active	participation	in	all	political/
electoral processes. They are the new workforce for the country 
in all aspects. The government and IEC should have them 
play a more important role and implement several social 
programs to promote this social segment.

6.  To consider the use of electronic voting machine in order to 
decrease incidents of fraud in the electoral process. This can 
be	done	when	there	is	enough	financial	resources.

7.	 	Central	Statistics	Office	(CSO)	should	correctly	survey	the	
whole population by district so that we would have more 
valid information and data. This will help to design and 
prepare the voters lists and will ultimately contribute to a 
credible and transparent election.

8.  Parliament of Afghanistan should put the Electoral Reform 
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Decree and the Census Law in their agenda and scrutinize 
the	amendments	to	assure	that	it	is	for	the	benefits	of	the	
citizens of Afghanistan and approve it.

9.  IT tools as mobile phones, emails, social networking, and 
management information system should be used in future 
elections	because	they	are	efficient,	fast,	cost-effective,	accurate,	
and will decrease fraud cases.
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BANGLADESH

Adilur Rahman Khan
Odhikar

THE ELECTORAL SYSTEM OF BANGLADESH

The People’s Republic of Bangladesh became a sovereign state 
on 16 December 1971 at the end of the nine-month War of 
Independence against Pakistan. The years since independence 
have seen periods of military rule, democracy, and political 
turmoil. Those periods were also marked by the assassinations 
of	two	presidents,	three	military	coups,	and	various	other	attempts	
to overthrow the government. 

Bangladesh has hovered around electoral democracy; an 
authoritarian single party system and military rule; and between 
parliamentary and presidential systems of government. However, 
these changes have thwarted the growth of democracy in 
Bangladesh and made the institutionalization of a truly working 
parliamentary democracy more challenging. 

Bangladesh,	 after	 its	 independence,	 first	 introduced	 the	
parliamentary system of government. It later switched to a single 
party presidential system on 25 January 1975 by banning all other 
political parties. In 1991, the country reverted to the parliamentary 
system after the downfall of the military dictatorship of Lt. Gen. 
H M Ershad in December 1990. 
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According to Article 65 of the Constitution of the People’s Republic 
of Bangladesh, there is a Parliament (known as Jatio Sangsad or 
the National Parliament) in which, subject to the provisions of 
the Constitution, the legislative powers of the Republic are vested. 
The National Parliament consists of 300 members elected, in 
accordance with law, from single-member territorial constituencies. 
Besides this, there was a provision for 30 seats reserved exclusively 
for women members up to the year 2000, who were elected 
according to law by the Members of Parliament (MPs). There are 
now 50 reserved seats for women members, who are selected by 
the MPs based on the proportionate number of seats each political 
party has won in the elections. This provision for 50 reserved 
seats for women will continue for ten years from the beginning 
of the 9th Parliament (in 2009). The Parliament has a tenure of 
five	years,	unless	dissolved	sooner.1

The Bangladesh Election Commission tries to improve the conduct 
of	elections	and	make	it	more	efficient.	According	to	Article	119	
of the Constitution, the superintendence, direction, and control 
of	the	preparation	of	the	electoral	rolls	for	elections	to	the	office	
of President and to Parliament; and the conduct of such elections, 
are vested in the Election Commission which shall, in accordance 
with this Constitution and any other law:

(a)	hold	elections	to	the	office	of	President;	
(b) hold elections of Members of Parliament; 
(c)  delimit the constituencies for the purpose of elections to 

Parliament; and 
(d)		prepare	electoral	rolls	for	the	purpose	of	elections	to	the	office	

of President and to Parliament.

The mode and procedures for holding elections to the Members 
of Parliament are laid down in the Representation of the People 
Order, 1972:

1  Information gathered from Bangladesh Parliament, http://www.parliament.gov.bd/#.
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i. General Election of Members of Parliament: The general 
election of Members of Parliament (MP) is held within 90days 
after Parliament is dissolved, whether by reason of the expiration 
of its term or otherwise than by reason of such expiration [Article 
123 (3) of the Constitution].

ii. Election to the Office of President: The President of Bangladesh 
is, according to Article 48 of the Constitution, elected by the 
Members of Parliament in accordance with law. The mode and 
procedures	for	holding	election	to	the	office	of	President	are	laid	
down in the Presidential Elections Act, 1991 and the Presidential 
Election	Rules,	1991.	The	President	holds	office	for	a	term	of	five	
years	from	the	date	on	which	he	enters	into	office.

iii. Local Body Elections: Article 59 of the Constitution provides 
that local level government in every administrative unit of the 
Republic shall be entrusted to bodies, composed of persons 
elected in accordance with law. The existing laws and rules 
governing	the	conduct	of	elections	to	different	local	bodies	
empower the Election Commission to conduct the following local 
level elections: 

(a) Union Parishads (Union Councils) 
(b) Upazila Parishads
(c) City Corporations 
(d)	Pourashavas	(Municipal	Committees)	
(e) Hill District Councils

The Election Commission

The Constitution of the People’s Republic of Bangladesh 
specifically	lays	out	the	composition	and	functions	of	the	Election	
Commission. According to Article 118(1) of the Constitution, the 
Election Commission consists of a Chief Election Commissioner 
and not more than four Election Commissioners. The appointment 



64 BANGLADESH

of the Chief Election Commissioner and other Election 
Commissioners shall, by law, be made by the President. Under 
the	Constitution,	the	term	of	office	of	any	Election	Commissioner	
is	five	years	from	the	date	on	which	he	enters	into	office.	A	person	
who	has	held	office	as	Chief	Election	Commissioner	is	not	eligible	
for appointment in the service of the Republic. Any other Election 
Commissioner	is,	on	ceasing	to	hold	such	office,	eligible	for	
appointment as Chief Election Commissioner, but is not eligible 
for appointment in the service of the Republic. At the time of 
adoption of the Constitution in 1972, there was no mention of 
the maximum number of Election Commissioners. The number 
of Election Commissioners including the Chief Election 
Commissioner	was	fixed	to	a	maximum	of	five	by	the	15th	
Amendment to the Constitution, done in 2011.

On paper, the Election Commission is an independent 
constitutional body in the exercise of its functions and subject 
only to the Constitution and any other law. The Commission 
may authorize its Chairman or any of its members or any of its 
officers	to	exercise	and	perform	all	or	any	of	its	powers	and	
functions under the law. 

Article 126 of the Constitution and Articles 4 and 5 of the 
Representation of the People Order, 19722 provides that it shall 
be the duty of all executive authorities to assist the Election 
Commission in the discharge of its functions.  The Commission 
has the power to require any person or authority to perform such 
functions or render such assistance for the purpose of election 
as it may direct.

The	Election	Commission	has	a	full-fledged	Secretariat	headed	
by a Secretary of the Government. The Secretariat renders all 
assistance to execute the decisions and orders of the Commission.

2  The Representation of the People Order of 1972 is a law dealing with holding 
elections	to	Parliament	and	for	matters	connected	therewith.http://bdlaws.minlaw.
gov.bd/print_sections_all.php?id=424.
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KEY FINDINGS

Present scenario

Prior to 1991, Bangladesh had faced allegations of using state 
machineries for partisan purposes. Other fraudulent activities 
that	affected	the	integrity	of	election	outcomes	were	also	noted.	

The 13th Amendment to the Constitution adopted in 1996 tried 
to	address	the	issue	of	the	incumbent	influencing	the	election	
process. The Amendment introduced the system of “Non-Partisan 
Caretaker Government”3 to supervise the parliamentary elections. 
A Caretaker Government comprised 10 Advisors, headed by a 
Chief Adviser who enjoyed the same power as the Prime Minister 
of	the	country,	except	in	defense	matters.4 The Advisors functioned 
as Ministers. Since 1996, the Caretaker Government held the 1996, 
2001, and 2008 parliamentary elections; and the incumbent 
government always lost these elections. As a result, there was a 
rotation of power between the two major parties — the Awami 
League (AL) and the Bangladesh Nationalist Party (BNP). 
Although, the losing side always complained that some element 
of electoral fraud contributed to their defeat, they eventually 
accepted	the	legitimacy	of	the	elections	and	took	the	oath	office	
to enter Parliament as the Opposition. Through the 15th 
Amendment to the Constitution passed on 30 June 2011, the 
provision for holding elections under a Caretaker Government 
was repealed by the government. This took place just prior to 
the highly controversial and voter-less 10th parliamentary 
elections on 5 January 2014.

3	 	A	non-partisan	caretaker	government	was	first	introduced	in	1990	when	three	Party	
Alliances jointly made a demand for it. It was constitutionalized in 1996 by the 
Parliament.

4  Under Article 58C (1) of the Constitution, the Non-Party Caretaker Government 
shall consist of the Chief Adviser at its head and not more than ten other Adviser, 
all of whom shall be appointed by the President.
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Although the Election Commission is supposed to be an 
independent body, its neutrality has come into question in the 
last few years after the appointment of the Chief Election 
Commissioner and other Election Commissioners from a partisan 
background;	recruitment	of	local	level	election	officials	again	of	
partisan background; and politicization and planned placement 
of	favored	officials	of	the	administration	before	elections.5 All 
these	were	reflected	in	the	results	of	subsequent	elections.	Cases	
of corruption have also been observed as reported by Transparency 
International.	These	are	related	to	cases	of	financial	irregularities	
and the lack of transparency in its processes.6

The Election Commission is unable to perform independently 
and showed obvious bias towards the government and the ruling 
party. Over time, it has gained a reputation of being subservient 
to the government. Many allegations were made against the 
election	officials	for	corruption,	irregularities,	and	favoring	the	
ruling party. The UNDP stopped working with the Election 
Commission on a project titled “Strengthening Election 
Management in Bangladesh” in July 2015 due to withdrawal of 
donor funds for the project.7 The EU, UK, and the USA were 
funding it since April 2012. The termination came soon after those 
countries expressed reservations about Bangladesh’s recent 
elections. They were mostly critical of the Upazila elections of 

5	 	BNP	rejects	new	EC”	The	Daily	Star,	09/02/2012,	http://archive.thedailystar.net/
newDesign/news-details.php?nid=221691.

6  Akram S.M & Das S.K. (2006).Bangladesh Election Commission: A Diagnostic 
Study. Transparency International Bangladesh accessed at https://www.ti-
bangladesh.org/beta3/index.php/en/research-policy/92-diagnostic-study/495-
bangladesh-election-commission-a-diagnostic-study,-executive-summary.

7  The UNDP project was contributing to strengthening the Election Commission 
through training in electoral management and introducing modern electoral 
practices, including a state-of-the art voter registration system. The donors wanted 
fair and impartial Upazila and city corporation elections as all parties joined those 
elections	after	the	parliamentary	election	boycott.	However,	this	did	not	happen.	
They demanded investigations into the irregularities, but the EC did not pay heed 
to their concerns. As a result, the donors withdrew their funds.
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2014 and the City Corporation polls in 2015, since there were 
allegations of widespread irregularities. The EC did not investigate 
most of those violations.8

Review of the electoral laws related to the Election Commission

The Election Commission undertook a number of reform initiatives 
following reconstitution in 2007. These included the improvement 
of the non-eligibility criteria for candidates; mandatory disclosure 
of personal information of candidates; mandatory registration 
of political parties; mandatory grassroots’ recommendations for 
the nomination of candidates in Parliamentary elections; 
empowerment of the EC to change polling stations and cancel 
candidature;	setting	a	target	for	women’s	participation	in	all	
committee	positions	of	political	parties	(at	least	33%	by	2010),	
including	the	central	committee;	restrictions	for	a	candidate	to	
contest	from	five	constituencies	to	three;	reconsideration	of	the	
highest limit of campaign expenditure; establishment of a level 
playing	field	through	formulating	the	electoral	Code	of	Conduct;	
increasing the degree of punitive action in case of violation of 
electoral laws and Rules; incorporating the “No vote,” etc.9 
Moreover, the Election Commission Secretariat was brought 
under	the	EC	from	the	Prime	Minister’s	Office	and	new	recruitment	
rules	for	the	Secretariat	officials	and	employees	were	enacted,	
which enhanced the institutional capacity and independence of 
the EC.10

8	 	“Donor	countries	turn	off	funds	tap	for	Election	Commission	project”	Bdnews.
com,	02/07/2015,	http://bdnews24.com/bangladesh/2015/07/02/donor-countries-
turn-off-funds-tap-for-election-commission-project.

9  Information gathered from the Election Commission, www.ec.org.bd.

10	 	A	study	report	of	the	Transparency	International	Bangladesh	“Towards	an	Effective	
Election Commission: Challenges and Way Out”, 23 September 2013, page 5. www.
ti-bangladesh.org.
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Despite these practical reforms, a number of limitations continue 
to exist within the EC, including the following:

•	 	Absence	of	a	law	regarding	the	appointment	of	the	Chief	
Election Commissioner and other Election Commissioners. 

•	 	Lack	of		authority	of		the	EC	to	cancel	the	membership	of	an	
MP	even	if	found	disqualified	under	the	eligibility	criteria.	

•	 	Absence	of	a	legal	provision	for	scrutinizing	the	return	of	
electoral expenses of a candidate. 

•	 	Absence	 of	 a	provision	 for	 the	EC	 to	disclose	financial	
statements of political parties.

•	 	Electoral	campaigns	before	the	declaration	of	election	schedule	
are not expressly prohibited in the electoral laws. 

•	 	Inconsistencies	between	the	Representation	of	People’s	Order	
(RPO) and the Electoral Code of Conduct, with regard to 
punitive action in case of violating the Code of Conduct. 

Furthermore, in the context of the 15th Amendment to the 
Constitution, there is no mention in the RPO or the Electoral 
Code of Conduct of the expected roles of Ministers and MPs and 
this	will	jeopardize	the	level	playing	field	during	the	elections.	
Some of the reforms mentioned above—which were undertaken 
by the Presidential Order during 2007-2008 to ensure an election 
free	from	influence	of	power,	muscle,	and	money—were	changed	
or dropped during the passing of the Bill in the 9th Parliament. 
For	example,	the	recommendation	of	grassroots	committees,	that	
was made mandatory for the nomination of a candidate in the 
parliamentary elections, was dropped.11 

11	 	A	study	report	of	the	Transparency	International	Bangladesh	“Towards	an	Effective	
Election Commission: Challenges and Way Out”, 23 September 2013, page 5. www.
ti-bangladesh.org.
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REVIEW OF THE ACTIVITIES OF THE ELECTION 
COMMISSION

Conducting elections: The Election Commission has conducted 
several elections from 2008 to date. These include the 9th 
parliamentary election (in 300 constituencies), by-elections of the 
9th Parliament (in 16 constituencies), reserved seats of the 9th 
Parliament (50 seats), presidential elections (twice), 10th 
parliamentary elections (in 147 constituencies12), reserved seats 
of the 10th Parliament (50 seats), city corporation elections (16 
corporations), municipality elections (284 municipalities), Upazila 
Parishad elections (475 Upazilas in 2009 and 482 Upazilas in 
2014), and Union Parishad elections (4,431 Unions).13 These 
elections were considered more or less acceptable by all 
stakeholders, despite reports of some irregularities, rigging, and 
violence. However, the 10th parliamentary elections14 were held 
unilaterally by the incumbent government (led by the Awami 
League) in January 2014 and all the major political parties, 
including the BNP led 18-Party Alliance (now 20-Party Alliance), 
Left Democratic Front and Gono Forum did not take part in the 
elections.	One	hundred	and	fifty-three	candidates	out	of	300	were	
declared elected without any contest. This has made the Parliament 
an institution of unelected persons who claim to be representatives 
of	the	people.	EC	officials	designated	its	workforce	to	conduct	
the	elections	while	returning	officers	were	selected	from	those	

12  Voting did not take place in 153 constituencies as most of the opposition political 
parties	boycotted	the	elections.		

13  Information gathered from the Election Commission, www.ec.org.bd.

14  On January 5, 2014, the 10th Parliamentary Elections were held unilaterally, without 
the participation of the opposition political parties, due to which the people were 
deprived from casting their votes. The opposition political parties were demanding 
elections under a neutral “caretaker” government; a provision which the government 
removed from the Constitution by introducing the controversial 15th amendment 
to the Constitution.
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EC	officials.	The	EC	relied	on	the	government	and	waited	for	it	
to schedule the local government elections. They also had to rely 
on it for administrative support.15

Election-related violence during and after polls occurred in the 
city corporations, a number of municipalities, and during the 
Upazila Parishad elections held in 2014 (mostly after the second 
phase of the Upazila elections).16 

Electoral Code of Conduct and its application: The Election 
Commission brought some changes to the Electoral Code of 
Conduct	and	modified	it	for	the	elections	of	local	government	
institutions. Political parties and candidates have agreed to follow 
the Electoral Code of Conduct, except in certain cases. Violations 
of the Code of Conduct have been found during electoral 
campaigns such as in using government property, including 
guest houses and vehicles; using billboards; organizing public 
meetings on the streets; making electoral campaign camps in 
excess of the permissible number; creating gates and archways; 
utilizing religious sentiments in campaigns; intimidating voters 
and buying votes; and providing support to respective candidates 
by MPs and Ministers. For example, the EC on 15 December 2015 
asked	17	returning	officers	to	explain	what	action	they	had	taken	
against ministers, lawmakers, and mayoral candidates who 
allegedly	flouted	electoral	Code	of	Conduct	in	the	elections	to	
234 municipalities slated for 30 December. The Election 
Management	Department	of	the	Commission	notified	the	17	
returning	officers	by	mentioning	some	examples	of	violation	of	
electoral Code of Conduct by the lawmakers. Explanation was 
requested	from	the	returning	officer	for	Phulpur	Municipality	

15	 	Transparency	International	Bangladesh	(2013).	Towards	an	Effective	Election	
Commission: Challenges and Way Out.

16  See Odhikar’s monthly human rights monitoring reports at www.odhikar.org.
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in Mymensingh as the Commission earlier asked him to serve 
show-cause notices on Information Minister Hasanul HaqInu 
and	Religious	Affairs	Minister	Motiur	Rahman	for	campaigning	
for the ruling Awami League mayoral candidate. The EC primarily 
found that nine more lawmakers—M Abu Zahir of Habiganj-3, 
Hasibur Rahman Swapan of Sirajganj-6, Mohiuddin Khan Alamgir 
of Chandpur-1, Md Kabirul Haque of Narail-1, Nahim Razzaq 
of Shariatpur-3, Abdul Kuddus of Nator-4, Sohrabuddin Ahmed 
of Kishoreganj-2, Afzal Hossain of Kishoreganj-5, and Abdur 
Rahman of Faridpur-2—were also involved in campaigns for AL 
candidates. The EC also issued an order asking ministers and 
lawmakers to not participate in any electioneering during any 
programme marking the Victory Day (16 December).17 

Voter registration: The registration of more than 91 million 
people on a widely accepted list for the elections was a great 
achievement. The EC prepared a new voters list with photographs 
before the 9th parliamentary elections, which is being regularly 
updated. A total of 4,751,953 new voters had been included in 
the updated list of 2014 (an increase of 5.16% from the most 
previous list ). The total number of voters in the same list is 
96,198,652 with 48,451,642 male and 4,774,701 female).18 While 
the voters list has been generally accepted by both the ruling and 
opposition parties, there have been some allegations of 
irregularities pertaining to, for example, the failure to visit every 
household	in	specific	areas,	the	lengthy	time	spent	on	the	updating	
process, etc.19

17	 	The	Daily	New	Age,	16/12/2015,	http://newagebd.net/184993/code-violation-by-
ministers-mps-ec-calls-for-explanation-from-17-ros/.

18  Information gathered from the Election Commission of Bangladesh, www.ec.org.bd.

19	 	A	study	report	of	the	Transparency	International	Bangladesh	“Towards	an	Effective	
Election Commission: Challenges and Way Out”, 23 September 2013, page 6. www.
ti-bangladesh.org.
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Delimitation of electoral constituencies:	One	of	the	significant	
achievements of the Election Commission is the delimitation20 of 
electoral constituencies before the 9th and 10th parliamentary 
elections, respectively. The EC re-delimited the boundaries of 
constituencies in order to eliminate very large disparities in 
constituency size. This was accomplished through a transparent 
process that included public consultations.21 

Resolving electoral disputes: The quick resolution of electoral 
disputes,	preventing	the	violators	of	election	laws	from	getting	
away	with	indulging	in	unfair	practices	and	committing	electoral	
misconduct, is a precondition for meaningful elections. Only four 
cases out of 19 electoral disputes have been resolved after the 
9th parliamentary elections. The memberships of three out of 
five	MPs	have	been	cancelled	on	the	ground	of	concealment	of	
information.	Around	2.000	cases	have	been	filed	after	 local	
government elections, of which only two have so far been 
resolved.22

Scrutinizing expenditure statements of candidates and parties: 
The	Election	Commission	disclosed	the	personal,	financial,	and	
loan	related	 information	provided	through	affidavit	by	the	
candidates	in	different	elections	while	also	opening	up	any	
criminal records or cases in their names. It also disclosed 
information on expenditure of electoral campaigns by candidates 
as well as political parties. Allegations were brought against 42 
MPs	for	not	submitting	their	income	tax	returns.	Although	the	
EC	filed	cases	against	many	candidates	who	did	not	submit	the	

20  The Delimitation of Constituency Ordinance (1976) states that when the Election 
Commission	gazettes	the	new	boundaries	it	must	invite	objections	and	suggestions.	
The EC can then make any amendments it deems desirable. The Constitution 
reiterates that such decisions cannot be challenged in a Court.

21  UNDP Report, Elections in Bangladesh 2006 – 2009: Transforming Failure into 
Success, page 9. 

22	 	A	study	report	of	the	Transparency	International	Bangladesh	“Towards	an	Effective	
Election Commission: Challenges and Way Out”, 23 September 2013, page 6. www.
ti-bangladesh.org.
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expenditure return, it did not disclose the total number of such 
defaulters.	Similarly,	while	the	political	parties	submitted	their	
annual	financial	statements	to	the	EC,	it	did	not	disclose	details	
of such statements publicly.23

Under the Representation of People’s Order 1972, candidates 
must submit their accounts within 30 days of the election results; 
and	expenses	are	to	be	submitted	within	90	days	after	the	gazette	
notification.	The	Order	also	provides	for	two	to	seven	years	in	
jail for those failing to submit election expenditure statements 
in due time.

Analysis of the institutional capacity and strength of the Election 
Commission 

Several changes have been made in the human resource 
management of the EC Secretariat to strengthen the EC. The 
“Election	Commission	(Officials	and	Employees)	Recruitment	
Rules,	2009”	was	adopted	through	which	a	unified	human	
resource system was introduced to remove the gaps between the 
central	 and	 field	 offices.	Moreover,	 up	 to	 June	 2012,	 new	
recruitments	were	made	against	174	first	class	and	40	third	class	
positions.24 However, problems still exist with respect to 
recruitment	 and	 promotion.	 Cases	were	 filed,	 challenging	
promotions on the basis of the new seniority list. Infrastructural 
development, including land allocation for a permanent building, 
and the construction of server stations to preserve and update 
the voters list at the local level have taken place. However, these 
were	delayed	due	to	administrative	bottlenecks.	The	allocation	
for	office	maintenance	and	field	investigations	is	also	inadequate.	25 

23	 	“EC	yet	to	post	polls	expenses	online”,	bdnews.com,	04/11/2009,	http://bdnews24.
com/politics/2009/11/04/ec-yet-to-post-polls-expenses-online.

24  Information gathered from the Election Commission of Bangladesh, www.ec.org.bd.

25	 	A	study	report	of	the	Transparency	International	Bangladesh	“Towards	an	Effective	
Election Commission: Challenges and Way Out”, 23 September 2013, page 6. www.
ti-bangladesh.org.
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The EC has increased the use of information and communication 
technology	in	official	and	electoral	activities.	These	included	the	
use of Translucent Ballot Boxes, Electronic Voting Machines 
(EVM),	web	cameras,	SMS,	and	intranet	in	central	and	field	offices.	
The use of Electronic Voting Machines (EVM), introduced to 
modernize the polling process, became a source of embarrassment 
for the Election Commission due to technical problems while 
operating them in some areas during previous elections. The 
much-hyped about machines have remained out of order for 
nearly two years after the Commission stopped using them after 
detecting errors in three units during City Corporation polls 
between 2011 and 2013.26

The EC negotiated with the manufacturers, Bangladesh University 
of Engineering and Technology (BUET), for a way out. However, 
the	last	BUET	committee	raised	allegations	of	contract	violations	
against the EC. After the malfunction of the EVMs in 2013, the 
EC sent them back to the manufacturer with a request to trace 
the errors in 2014. However, BUET returned the machines in 
March	2015,	saying	that	local	batteries	were	used	in	the	devices	
which, it said, was a violation of the contract.27

Electoral challenges faced by the Election Commission

The main challenge confronting the EC arises from the 15th 
Amendment to the Constitution. This amendment has dispensed 
with the system of an interim non-party caretaker government by 
omitting	Chapter	II	A	(Articles	58B,	58C,	58D	and	58E)	and	restored	
Article 123 (3) as it existed originally in the 1972 Constitution, through 

26  Election Commission embarrassed over Electronic Voting Machines”, bdnews.com, 
14/05/2015,	http://bdnews24.com/bangladesh/2015/05/14/election-commission-
embarrassed-over-electronic-voting-machines.

27  “Election Commission embarrassed over Electronic Voting Machines”, bdnews.
com,	14/05/2015,	http://bdnews24.com/bangladesh/2015/05/14/election-commission-
embarrassed-over-electronic-voting-machines.



75Electoral Challenges in Asia Today

substitution.28 As long as these provisions are in place, the Election 
Commission is compelled to respect and conform to them. Although 
the capacity of the EC has increased during recent years as a result 
of various reform initiatives, it continues to struggle with a number 
of	external	and	internal	challenges	and	difficulties	which	it	needs	
to overcome in order to ensure free and fair elections.

Ensuring a level playing field for all during the 10th parliamentary 
election: Several factors hindered the EC’s role in ensuring a level 
playing	field	for	all	political	parties	in	the	10th	parliamentary	
elections. For instance, the EC could not take decisions independently 
to resolve the dilemma regarding the election dates, in view of the 
constitutional	amendments.	The	EC	faced	difficulties	in	controlling	
the	 influence	 of	 the	 ruling	 party	 leaders	 and	MPs.	 Despite	
improvements in its capacity, the EC’s dependence on the 
administration in conducting elections was manifested in its decision 
to	appoint	Deputy	Commissioners	as	returning	officers	in	the	10th	
parliamentary	elections.	Reshuffling	of	administrative	officers	has	
reinforced	the	risk	of	partisan	influence	in	the	elections.	In	addition,	
the maintenance of law and order, control of black money and 
“muscle power”, and ensuring strict compliance with the Code of 
Conduct were deemed as serious challenges to ensuring a level 
playing	field	for	all.29 In Bangladesh, it has been established that if 
the	elections	are	held	without	ensuring	a	level	playing	field	and	
dissolving the Parliament and under an incumbent government, 
such elections cannot be held in a free, fair, and credible manner 
and it will only help the incumbent party to return to power.

28  Article 123(3) of the Constitution of the People’s Republic of Bangladesh states: “A 
general election of the members of Parliament shall be held- (a) in the case of a 
dissolution by reason of the expiration of its term, within the period of ninety days 
preceding such dissolution; and (b) in the case of a dissolution otherwise than by 
reason of such expiration, within ninety days after such dissolution. Provided that 
the	persons	elected	at	a	general	election	under	sub-clause	(a)	shall	not	assume	office	
as members of Parliament except after the expiration of the term referred to therein.

29	 	A	study	report	of	the	Transparency	International	Bangladesh	“Towards	an	Effective	
Election Commission: Challenges and Way Out”, 23 September 2013, page 6. www.
ti-bangladesh.org.
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Achieving the confidence of major political parties: Some 
activities and initiatives of the EC have lost the reliability and 
trust of political parties. Due to the EC’s controversial and biased 
role	towards	the	ruling	party,	a	lack	of	trust	and	confidence	of	
the opposition political parties on the EC has materialized. For 
example, the EC has disagreed with the BNP on leadership issues; 
it has shown a willingness to accept the registration of the 
Bangladesh Nationalist Front (BNF)30;	 it	has	made	efforts	to	
provide Ministers and MPs with privileges in electoral campaigns; 
and there have been debates over the declaration of the date of 
the 10th parliamentary elections. The debate over the deployment 
of armed forces and the use of Electronic Voting Machines in 
elections also had an adverse impact on the trust of the main 
opposition party on the EC.

Partisan influence in local government elections: In recent years 
the involvement of political parties in the local government 
elections	has	become	more	obvious	and	blatant,	making	it	difficult	
for the EC to control the situation.31 The EC is also dependent on 
the government in conducting these elections. In many cases the 
EC has failed to declare election schedules independently,  thereby 
stalling the election. This happened in the 2015 Dhaka city 
corporation elections. The country’s governance is still highly 
centralized	and	the	local	government	has	little	authority	to	deliver	
services. The vested interests of MPs and civil servants prevent 
reforms for accountable and transparent local governance. The 

30  The BNF was primarily considered for registration out of 41 political parties that 
applied. The BNF applied for the symbols “sheaf of paddy”, or “sheaf of wheat” 
or “stick of night queen”, all very close to the BNP’s electoral symbol of a sheaf of 
paddy. However, the Chief Election Commissioner informed that the EC was 
considering to include ‘sheaf of wheat’ in the list of electoral symbols (source: Daily 
ProthomAlo, 25 August 2013).

31  This was also evident in the local government elections during BNP led Four-Party 
Alliance government between 2001 and 2006. 
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Upazila Parishad Ordinance 2008 of the caretaker government32 
reinstated	the	Upazila	Parishads	and	curtailed	the	influence	of	
MPs in local government. However, the Awami League 
government reversed several reforms that had been made by the 
caretaker government, including the Upazila Parishad legislation. 
An amendment to the Upazila Parishad Ordinance 2008 was 
approved by Parliament, which reinstated the Members of 
Parliament as “advisors” in the Upazila Parishad, whose advice 
has to be acted upon.33 Criminal acts have been observed during 
the recent local government elections indicating that the electoral 
system has somewhat collapsed. Ensuring transparent, credible, 
free, and fair elections is the Constitutional responsibility of the 
EC. However, it has failed to deliver this mandate. Furthermore, 
the present government allowed an amendment in the electoral 
law for the local government elections to be held with candidates 
contesting along political party lines. The local government 
elections in the past were designed to be non-partisan, although 
that was only practiced in theory. In 2015, this was changed. As 
result, all municipalities and Union Parishad elections were 
conducted under a political banner. It is to be mentioned that 
the	country’s	first	local	government	elections	under	direct	party	
patronage were held through the municipal elections on 30 
December 2015. Large-scale violence and widespread violations 
of electoral code of conduct were reported during that time, while 
most of the mayor elects came from ruling Awami League.34

32  In 2008, the military-backed caretaker government of Bangladesh promulgated the 
Upazila Parishad Ordinance 2008. Through this Ordinance, MPs were removed 
from the advisory role and two new elected positions of Upazila vice-chairpersons 
were created (one of them being a woman). Although an election was held in 
January 2009 under the new Ordinance, the newly elected government subsequently 
decided to revoke the Upazila Parishad Ordinance 2008, and disband the Local 
Government Commission.

33  See UNDP Mid-term report on Evaluation of Progress Towards Outcomes in 
Governance in Bangladesh, December 2009, page 4, http://erc.undp.org/
evaluationadmin/downloaddocument.html?docid=3328.

34	 	The	daily	New	Age,	12/02/2016	http://newagebd.net/202139/phased-up-polls-to-
begin-on-march-22/.
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Legal reforms: There are widespread allegations that the Election 
Commission is not neutral and independent; rather it works for 
the government. The EC operates within the legal framework 
prescribed	in	the	Constitution	and/or	Acts	of	Parliament.	The	
absence of enabling laws ensuring its independence and neutrality 
pose a major challenge for the EC in conducting free and fair 
elections. Legal reforms are essential in the context of the 
appointment of the Chief and other Election Commissioners; the 
EC’s control over some of the relevant ministries and departments 
during elections; determination of the start of electoral campaigns; 
and the scrutiny of campaign expenditures. Most of the opposition 
political parties and civil society organizations demand steps for 
initiating those reforms to enable the EC to regain its neutral 
image.

Implementation of electoral laws: The EC has failed to implement 
the Electoral Code of Conduct and other election-related laws 
properly. The election expenditure of all the candidates exceeds 
the maximum limit of 500,000 Bangladeshi Taka, but the EC did 
not	take	any	action	against	them.	No	effective	mechanism	has	
been developed by the EC to monitor and investigate the election 
expenditures incurred by the candidate.35 Businessmen, 
industrialists, and even known criminals were nominated as 
candidates by almost all political parties. However, they did not 
show any respect to the electoral laws. The candidates did not 
even get any warning from their respective parties to refrain from 
violations of the Code of Conduct.36 There have been over 250 
violations of the Electoral Code of Conduct in the elections to 
Dhaka	North	and	South	and	Chittagong	City	Corporations	which	
were	held	in	2015.	The	mobile	courts	fined	the	candidates	or	their	
representatives in 48 instances. Warning notices were issued in 

35  An Analysis of the Violations of Electoral Code of Conduct by the Candidates, TIB 
report, http://www.ti-bangladesh.org/beta3/images/max_file/rp_ES_
ElectionTracking3_07.pdf.

36 Ibid.



79Electoral Challenges in Asia Today

127 incidents. However, the Election Commission failed to ensure 
that the main election contenders, the ministers and persons of 
similar rank, adhere to the Code.37

Building a representative parliament: The Parliament of 
Bangladesh does not adequately represent social diversity. 
Women, who constitute approximately 50% of the population, 
are under-represented. Similarly, the religious minority groups, 
who constitute nearly 10% of the population, are also under-
represented.	The	most	difficult	challenge,	however,	is	to	ensure	
the representation of the poor and marginalized. As the expenses 
associated with running elections are rising prohibitively, the 
Parliament has turned into a “rich man’s club.” This is manifested 
by	the	fact	that	in	the	first	Parliament,	less	than	25%	of	the	MPs	
were business persons. In contrast, 56% of the current MPs 
formally claim to belong to that category, while a larger proportion 
may be indirectly engaged in business.38 The Constitution has 
provided	for	women’s	reserved	seats	in	Parliament	to	be	filled	
through indirect elections. Starting with 15, the number of 
women’s reserved seats has now been increased to 50. However, 
women’s	organizations	have	criticized	this	measure	as	ineffective	
as it reduces the credibility of a member who is nominated rather 
than elected to the Parliament.39 Women’s groups have demanded 
direct elections to women’s reserved seats to enable them to 
independently establish their own electoral base. Women’s quota 
in party organization and nominations for electoral contestation 
are other steps that need to be considered by political parties to 
increase women’s representation.

37	 	“EC	silent	over	code	of	conduct	violations”,	The	daily	Prothom	Alo,	19/04/2015,	
http://en.prothom-alo.com/bangladesh/news/64243/EC-silent-over-code-of-conduct-
violations.

38  The Parliament of Bangladesh: Challenges and way forward, an article by 
RaunakJahan, published in the Daily Star, June 3, 2012.

39  Ibid.
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Strengthening key institutions of the Parliament: Some of the 
essential institutions of the Parliament such as the Speaker, 
Parliamentary	Committees,	and	the	Parliament	Secretariat	are	
comparatively weak in Bangladesh. There is no mechanism to 
ensure the neutral role of the Speaker. The Parliamentary Standing 
Committees	are	not	adequately	empowered;	and	Ministries	are	
not	required	to	act	upon	the	recommendations	of	the	Committees.	
The	Parliament	Secretariat	is	also	under-staffed	and	under-
resourced.	Effective	measures	need	to	be	taken	to	strengthen	
these vital institutions. 

Removing constitutional restrictions: Article 70 of the 
Constitution,40	which	prohibits	floor-crossing,	has	long	been	
quoted by MPs as a restraint on their freedom of expression. 
Though the Article only forbids voting against the political party, 
MPs have been reluctant to even express views critical of any 
policy of their party for fear of losing membership in the 
Parliament, leading to the loss of their seats. However, there is 
a consensus that the stringent conditions of Article 70 should be 
relaxed; and that the parliamentarians should be allowed to speak 
and	vote	against	their	party,	except	in	a	no-confidence	motion.41 
However, some question whether mere amendments to the 
Constitution can give it a democratic shape.

Engaging the Opposition in parliamentary work: The practice 
of	boycotting	the	Parliament	by	the	Opposition	is	common	in	
Bangladesh. It has been, and continues to be a major cause for 
the weak performance of the Parliament’s accountability.42 In a 

40  Article 70 states that a person elected as a member of Parliament at an election at 
which he was nominated as a candidate by a political party shall vacate his seat if 
he – (a) resigns from that party ; or (b) votes in Parliament against that party; but 
shall	not	thereby	be	disqualified	for	subsequent	election	as	a	member	of	Parliament.

41  “The Parliament of Bangladesh: Challenges and way forward”, an article by 
RaunakJahan, published in the Daily Star, June 3, 2012.

42 Ibid.
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Westminster style parliamentary system, it is the Opposition’s 
special responsibility to scrutinize the work of the government, 
as the ruling party members are expected to support the Executive. 
The	Opposition	has	boycotted	the	sittings	of	34%	of	the	sixth,	
43% of the seventh, 60% of the eighth, and over 83.38% of the 
ninth Parliament.43 This has left four successive governments 
effectively	unaccountable	to	the	Parliament,	and	eventually	the	
electorate. Bringing the Opposition back into the Parliament as 
well as keeping them engaged in parliamentary work remains a 
challenging task. It will, however, not be possible to engage the 
Opposition in parliamentary work unless there is a consensus 
amongst all major political parties to stop criminalization of 
politics, violent political confrontation, and exclusion.44 The 
system of democracy will remain in danger if the Parliament 
remains unable to sustain itself as the central pillar of democratic 
process.

Ensuring free and fair election results: In the current system of 
election, fair and neutral elections results cannot be expected. In 
such	 a	 reality,	 the	 first	 and	 foremost	 duty	 of	 the	 Election	
Commission is to ensure a free, fair, and peaceful election. Political 
parties	are	involved	in	violent	clashes	and	conflicts	with	each	
other	during	elections.	It	has	been	observed	that	such	conflicts	
mainly occur immediately before or after elections.45 Political 
parties	resort	to	violence,	intimidation,	and	various	conflicts	
before	and	after	the	elections.	Even	the	conflict	between	the	
Awami League-led Grand Alliance and the BNP-led 20 Party 
Alliance over the issue of an interim, election-time government, 
continues without any hint of resolution. The rejection of election 

43	 	Culture	of	parliament	boycott	in	Bangladesh,	published	in	the	Daily	Star,	18/03/2013,	
http://archive.thedailystar.net/beta2/news/culture-of-parliament-boycott-in-
bangladesh/.

44  “The Parliament of Bangladesh: Challenges and way forward”, The Daily Star, 
03/06/2012.

45  see election monitoring reports prepared by Odhikar at www.odhikar.org.
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results by the defeated party leaders has also become a tradition 
in Bangladesh politics. This kind of rejection only widens the 
gaps between the contending parties.

Continuing institutional development: It is important for the 
Election Commission to carry on institutional development 
processes in terms of transparency in recruitment, transfers and 
promotions,	financial	management,	and	performance	of	regular	
activities such as voter list updating and delimitation of 
constituencies.

CONCLUSION

The challenges of the Election Commission can be divided into 
two categories – external and internal. While the EC can deal 
with	its	internal	challenges	(e.g.	gaining	confidence	of	all	political	
parties, ensuring preparations for fair and credible elections, 
implementing electoral laws strictly, ensuring institutional 
development, etc.) on its own, it has virtually no control over the 
external challenges (e.g. government machinery during election, 
government	influence	on	setting	election	schedule,	dependence	
on the government for law reform and for conducting election, 
and	political	party	influence).

The ongoing political crises in Bangladesh manifested due to the 
unilateral announcement of the 10th parliamentary elections 
schedule by the Election Commission on 25 November 2013, 
which	triggered	off	political	violence	across	the	country.	The	
schedule was announced by the Chief Election Commissioner, 
Kazi Rakibuddin Ahmed, against a backdrop of confrontation 
between the government and the Opposition led by the BNP.46 
As a result, the controversial 10th national parliamentary elections 

46  The Opposition (BNP) party had been demanding the re-instatement of the caretaker 
government	system	and	threatened	to	boycott	the	elections	if	this	was	not	done.		
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were	held	on	5	January	2014,	boycotted	by	the	BNP	and	all	other	
major political parties. Extensive irregularities and violence 
occurred in the Upazila Parishad elections. There seems to be a 
serious lack of professionalism in terms of delivering the functions 
of the Election Commission. Poor understanding of the electoral 
laws; non-implementation of the laws; non-performance of regular 
duties; lack of accountability and the absence of stock-taking 
indicate that the present leadership of the Election Commission 
is weak and not competent to conduct any elections in the future.

A serious lack of professionalism in terms of delivering the 
functions of the Election Commission was manifested during the 
elections held under the present Commission. Regular jobs, lack 
of accountability, and absence of stock-taking indicate that the 
Commissioners,	as	well	as	other	officials	of	this	institution,	are	
failing miserably.47 There is no government policy on strengthening 
the	EC	in	terms	of	using	the	experience	of	field	level	officials	
through their proper placement. No government has shown 
interest in strengthening the EC in terms of legal reform, through 
enacting enabling laws for EC administration. No government 
has really wanted to create an empowered, independent Election 
Commission.48

Reforms are badly needed to cope with the existing violent and 
non-democratic situation prevailing in the country. Civil society 
always	welcomes	constructive	reforms	which	are	beneficial	for	
the country. Everybody wants their rights to be protected. The 
national interest needs to be prioritized while drafting and 
implementing the reform agenda. These are not to be compromised. 
However, such reforms are usually not welcomed by the major 
political parties of Bangladesh.

47  Bangladesh Election Commission, A Diagnostic Study by TIB, page 6.	http://www.
ti-bangladesh.org/research/ES_ElectionCommission.pdf.

48 Ibid.
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RECOMMENDATIONS

The following recommendations have been mostly formulated 
based on workshop discussions and monitoring reports:

To the Election Commission:

•	 	The	EC	must	ensure	that	the	application	of	electoral	laws	and	
rules	is	free	from	partisan	influence.	The	EC	should	create	
space for all political parties to engage and contribute to its 
reform initiatives and salient activities with respect to 
conducting an election.

•	 	The	EC	should	try	to	create	a	level	playing	field	for	all	political	
parties by reviewing the Code of Conduct.

•	 	The	EC	should	take	stern	action	against	 those	violating	
Electoral Rules and Code of Conduct and over stepping the 
maximum limit of campaign expenditure. 

•	 	The	EC	should	use	its	own	human	resources	to	conduct	
elections.	Officers	of	the	EC	should	be	appointed	as	returning	
officers.	Measures	should	be	taken,	if	necessary,	to	increase	
the number and skill of its manpower for this purpose.

•	 	Election	Commission	officers	with	partisan	identity	must	be	
removed	from	office	after	verifying	recruiting	procedures	
and track records through proper investigation.

•	 	The	EC	should	update	the	voters	list	every	year.	The	existing	
computer-based voter database must be updated each year 
and shared through the website. This should be a continuous 
process. 
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•	 	The	EC	should	ensure	the	proper	use	of	functioning	information	
technology, including EVMs, close circuit cameras, etc. in 
conducting elections.

•	 	The	regular	activities	of	the	EC,	such	as	the	updating	of	the	
voter roll and delimitation of constituencies, should be carried 
out in accordance with the law. The EC should adopt and 
implement	its	strategy	and	work	plan	by	developing	a	five-
year electoral calendar. 

•	 	The	EC	should	disclose	information	on	the	annual	financial	
reports	of	political	parties;	criminal	records	of	the	candidates/
MPs; voter roll for each of the of delimited constituencies; 
information about cases of election disputes; proceedings of 
dialogues organized by the Commission; information of local 
government elections; monitoring and evaluation report of 
projects implemented by the Commission; and detailed budget 
and	all	financial	documents.

To the government:

•	 	In	 order	 to	 resolve	 the	 protracted	 political	 crises,	 the	
government must restore the provision of a non-partisan 
government in the Constitution for ensuring free, fair, and 
credible elections with the participation of all political parties.

•	 	The	Representation	of	the	People	Order,	1972	and	Electoral	
Code of Conduct, 1996 must be amended to facilitate stern 
action against those who violate election-related laws.

•	 	The	 government	 should	 ensure	 neutral	 and	 objective	
recruitment mechanisms for appointing the Chief Election 
Commissioner and other Election Commissioners, without 
any	political	influence	from	the	ruling	party.	Pursuant	to	
constitutional provisions, there should be a law on this after 
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consultation with relevant stakeholders. The Act should 
contain	in	details	the	qualification,	process	of	appointment,	
number, and grounds for the removal of the Chief and other 
Election Commissioners.

•	 	The	government	 should	 ensure	 a	neutral	 and	objective	
recruitment mechanisms for appointing the Chief Election 
Commissioner and other Election Commissioners, without 
any	political	influence	from	the	ruling	party.	

•	 	Pursuant	to	constitutional	provisions,	the	Government	should	
enact a law regarding the appointment of the Chief and other 
Election Commissioners, after consultation with relevant 
stakeholders.	The	Act	should	contain	in	detail	the	qualification,	
process of appointment, number, and grounds for the removal 
of the Chief and other Election Commissioners.

•	 	Various	legal	reforms	are	essential,	including	disclosure	of	
financial	statements	of	political	parties;	and	verification	of	
return of election expenditure of the candidate. Inconsistencies 
in the law relating to the punishment for the violation of the 
Code of Conduct should be removed.

•	 	The	Election	Tribunal	must	resolve	complaints,	including	
appeal, within a six-month period after the election. The 
restoration of the “no vote” is also a must.

•	 	The	government	must	ensure	an	enabling	environment	to	
increase the participation of women, minorities, and persons 
with disabilities in all elections. 
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To the political parties: 

•	 	The	ruling	parties	have	key	responsibilities	to	strengthen	the	
Election Commission by enacting appropriate laws and 
creating a peaceful political environment. 

•	 	Political	parties	must	ensure	the	submission	of	the	financial	
statements of the Members of Parliament to the EC on annual 
basis for public disclosure. The annual report of all political 
parties and the updated information of income, expenditure, 
and assets should be published on their respective websites.

•	 	Political	parties	should	refrain	from	nominating	people	who	
are known to be corrupt, or deal in black money or are under 
investigation for being associated with criminal activities.

•	 	Political	parties	should	ensure	democratic	practices	within	
their	organization.	They	should	follow	a	democratic,	bottom-
up process in nominating candidates and ensure nomination 
of candidates who are honest, involved in public welfare, 
non-sectarian, and politically experienced.

•	 	Political	parties	should	not	interfere	in	local	government	
elections. The local government elections should be kept out 
of	the	party	influences	and	partisan	candidates.

To the donors/development partners:

•	 	The	development	partners/donors	need	to	be	more	vigilant	
in providing monetary or technical support to the EC. They 
should review the previous activities and records of the EC 
before	committing	funds	to	any	new	project.	
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•	 	The	development	partners	must	ensure	transparency	and	
accountability in election management activities funded by 
them	through	effective	and	regular	monitoring.	

•	 	Keeping	the	election	expenditure	within	the	EC-stipulated	
limits by the candidate and preventing violation of electoral 
laws must be ensured in the electoral process. Development 
partners should take steps in providing research-based 
information to the government and the EC apart from only 
funding excessively for election monitoring.

To the civil society organizations:

•	 	The	civil	society	organizations	working	on	election	related	
activities should be vocal against the violations of the Electoral 
Code of Conduct by the candidates and political parties. They 
should also initiate various activities for mass awareness. 

•	 	In	 addition	 to	 the	 usual	 election	 and	 electoral	 process	
observation activities, the civil society organizations must 
monitor the activities of the EC, its funding and expenditure 
on a regular basis, and ensure that its activities are in 
conformity with the law and are implemented in a transparent 
manner.

To the media:

•	 	The	media	should	exercise	more	independence	and	should	
not allow themselves to become the mouthpiece of the 
government in power.49 It should play an important role in 

49	 	The	present	government	is	controlling	most	of	the	media	outfits,	particularly	the	
electronic	media	and	also	putting	pressure	on	the	media	in	various	ways;	and	as	a	
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disseminating electoral information for increased transparency 
in the electoral process. It is essential for the mass media to 
focus independently on the amount spent for campaigning 
by the candidates during elections. For this, the correspondents 
of the electronic and print media should increase their capacity 
and	efforts	for	investigative	reporting.	The	media	should	play	
an independent role in making people aware through focusing 
on how Laws and Codes of Conduct are violated by the 
candidates	and/	or	political	parties.	

result, the broadcasting and publishing of accurate and neutral news are being 
hindered. The only state-owned television channel, BTV, is totally under the control 
of the government. Furthermore, most private media are owned by government 
supporters or ruling party elites. Meanwhile the government closed down the 
pro-opposition electronic and print media, such as Channel 1, Diganta TV, Islamic 
TV, and the publication of the daily Amar Desh.
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CAMBODIA

Michael Sullivan
The Committee for Free and Fair Elections in Cambodia 

(COMFREL)

INTRODUCTION

The development of electoral democracy in Cambodia since the 
early 1990s has been uncertain and fraught with problems. The 
current government was formed after a closely contested elections 
in 2013. 

The government is structured around a bicameral parliament 
consisting of a 123-seat National Assembly (NA) and a Senate 
with 61 seats. A 2006 constitutional amendment changed the 
electoral system from a proportional two-thirds majority to a 
50-plus-one-seat formula. In 2013, the dominant Cambodian 
People’s Party (CPP) had its previous majority reduced from 90 
to 68 seats. The opposition’s Cambodian National Rescue Party 
(CNRP) won 55 seats. Elections are governed by two laws: The 
Law on the Election of Members of the National Assembly 
(LEMNA)	and	the	Law	on	the	National	Election	Committee.	
Significant	challenges	to	the	current	system,	both	old	and	new,	
remain. 
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The root causes of these challenges stem from the aftermath of 
Cambodia’s transitional elections in 1993. Multi-party democratic 
elections organized by the United Nations (UN) were used to 
bring a formal end to Cambodia’s civil war. The new Constitution 
was promulgated in September of that year. Cambodia was to 
be a constitutional monarchy underpinned by liberal democratic 
principles.

From the beginning, there were serious obstacles to electoral 
democracy. First and foremost, the distribution of power within 
the	new	government	did	not	reflect	the	election	results.	To	keep	
the peace process on track, the UN and the leader of the party 
with the largest share of votes, Prince Ranariddh of Funcinpec 
(Front Uni National pour un Cambodge Indépendant Neutre 
Pacifique	Et	Coopératif)	agreed	to	the	demands	made	by	the	
CPP,	led	by	current	Prime	Minister	Hun	Sen,	for	a	fifty	percent	
share of political power. Prince Ranariddh and Hun Sen would 
both serve as co-prime ministers.

While this arrangement seemed convenient at the time, it created 
conditions	for	further	conflict	leading	up	to	the	next	elections	in	
July	1998.	Matters	were	made	more	complex	because	Cambodia	
was	unable	to	organize	further	elections	without	significant	
technical	and	financial	support	from	the	international	community,	
especially the UN. An elections infrastructure had to be built 
virtually from scratch, including the creation of a National Election 
Committee	(NEC)	and	the	passage	of	various	election	related	
laws. These factors were instrumental in worsening the 
deterioration of relations between the co-prime ministers between 
1996 and 1997. Tensions between the two leaders came to a head 
in July 1997 when armed forces loyal to Hun Sen violently 
removed Ranariddh causing him and other political party leaders, 
in particular Sam Rainsy who was the leader of a then new 
popular	party	of	the	same	name	(SRP),	to	flee	Cambodia.	Under	
an internationally brokered deal, Ranariddh and Sam Rainsy 
returned to Cambodia to compete in the 1998 elections. These 
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elections	were	deeply	flawed	on	many	levels.	After	a	lengthy	
post-election	stand-off—including	violent	clashes	among	the	
CPP, Funcinpec, and SRP supporters—a new government was 
finally	formed	with	Hun	Sen	as	sole	Prime	Minister.	

MAJOR ELECTORAL CHALLENGES

This background is important for understanding the electoral 
challenges facing Cambodia today. Since 1998 a variety of 
strategies including fear, violence, intimidation, administrative 
manipulation, and misuse of state resources have been used by 
the CPP and Hun Sen to guarantee subsequent electoral victories 
at local and national levels. Cambodia is scheduled to hold 
commune election in 2017 followed by parliamentary elections 
in 2018. The main opposition party CNRP, Civil Society 
Organizations (CSO)—in particular the Election Reform Alliance 
(ERA), international donors, and other stakeholders continue to 
struggle with successive CPP-dominated government to reform 
the electoral system.1 More recently, the controversial NEC 
underwent structural changes and amendments were made to 
the Law on the Election of Members of the National Assembly 
(LEMNA). As far as CSOs were concerned, these changes fell 
well short of expectations. 

When thinking about Cambodia’s electoral challenges, it is 
difficult	to	separate	them	from	more	general	systemic	problems	
with the country’s governance structures. Inherently weak and 
corrupt state institutions which are subservient to the power of 
the Prime Minister are mobilized at election time in the service 
of the CPP. The use and abuse of state resources to ensure CPP 

1  The Election Reform Alliance (ERA) was formed before the 2013 Elections and is 
made up of approximately 25 prominent Civil Society Organizations. See for 
example https://eracambodia.wordpress.com/about/ accessed December 2015. Most 
of the civil society stakeholders interviewed for this research are ERA members.
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electoral victories in closely contested polls has been and continues 
to be a major challenge. Directly related to this is the question of 
the	formation	of	a	new	administration	after	the	final	results	are	
announced. With the exception of the 2008 polls, all of Cambodia’s 
parliamentary elections, including the UN-organized elections 
ended in a political deadlock delaying the formation of a new 
legislature.2  The closely fought contest in 2013 again highlighted 
post-election	challenges.	For	the	first	time	since	1993,	the	CPP	
incurred heavy losses. Its majority status in the National Assembly 
was	reduced	significantly	from	90	to	68	seats.	By	contrast,	the	
CNRP made impressive gains from 29 to 55 seats. Disputes over 
the election results lasted almost a year. A new legislature was 
formed but without CNRP parliamentarians-elect. The deadlock 
was	finally	broken	in	July	2014	with	an	agreement	between	the	
CNRP and CPP, the foundation of which was electoral reform. 
Nonetheless, the 2013-2014 experience again raised the question 
of whether or not a peaceful and smooth transition from one 
legislature to the next is possible. This situation has a direct and 
indirect impact on other aspects of the elections process and 
reform,	thus	presenting	other	more	specific	challenges.

Integrity and performance of election authorities

In the past, the NEC and its provincial and commune structures 
have been subjected to political interference. This created a 
negative impression concerning impartiality and a general lack 
of trust among opposition political parties and civil groups in 
its	ability	to	fulfill	its	role	as	an	independent	body.	In	particular,	
controversial procedures relating to the composition and 

2  The 2008 election results were anomalous when compared with previous elections. 
The	principle	reason	for	 this	 is	often	attributed	to	a	weak	and	disorganized	
opposition, among other factors. It is important to note that these elections saw the 
final	demise	of	Funcinpec	President	Prince	Norodom	Ranariddh’s	political	career	
in that period. As a consequence, as in the past the formation of Funcinpec-CPP 
coalition did take place.
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recruitment	of	provincial	and	commune	election	committee	staff	
were changed before the 2013 elections.3 The bi-partisan nature 
of	the	newly	reformed	committee	cast	continued	doubt	about	its	
capacity to perform in a neutral and independent manner in 
future elections. 

Election related violence

Large	scale	election	related	violence	has	decreased	significantly	
in recent elections. There were no reported cases of killings of 
political activists or political party members in 2013. Nonetheless, 
low level violence and threats continue to be a problem. The 
human rights and protection organization Cambodian Human 
Rights and Development Association (ADHOC) investigated 122 
cases of politically related violence, including death threats 
between January and September 2013.4  However, the post-election 
period was marred by the violent repression by security forces 
of protests and demonstrators of garment workers, civil and 
political	activists,	and	labor	unions.	Matters	came	to	a	head	in	
January 2014 when security shot and killed four protesting 
garment workers.5

Media

Serious imbalances in media coverage in favor of the CPP, 
especially television, seem to be a permanent feature of the 
election cycle before and during the campaign period. For almost 
two decades, media monitoring activities carried out by 

3	 	The	Committee	for	Free	and	Fair	Elections	in	Cambodia	(COMFREL),	2013	National	
Assembly Elections Final Assessment and Report.December, 2013. Phnom Penh.

4 Ibid, p 16.

5  COMFREL, 2014 Annual Report: Democracy, Elections and Reform in Cambodia. 
March 2015, p 7.
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organizations like COMFREL have consistently shown CPP 
dominance of the media. Repeated demands for reform to allow 
equitable access to existing media have largely been ignored by 
the CPP. In the 2013 elections, organizations like COMFREL 
reported that the NEC failed to fully implement campaign 
guidelines related to biased access to media, especially among 
private	media	outlets	affiliated	with	or	controlled	by	CPP	and	
its	supporters.	The	government	finally	granted	the	CNRP	licenses	
for new TV and radio stations as part of the negotiations on 
reform in 2014.

The Use of State Resources and Personnel During Election Campaign

Similarly, the use of state resources and personnel in the service 
of CPP election activities has been a perennial problem. In 2013, 
COMFREL observed 343 cases of systematic violations of the 
provisions governing the use of state resources. These included 
the participation of members of the armed and civil servants in 
gift-giving ceremonies and CPP party meetings intended to 
mobilize and sustain CPP support. Civil servants and armed 
forces are required to be impartial in their function as public 
officials.	Laws	prohibit	the	use	of	public	resources	including	state	
personnel for political party purposes. However, current practice 
blurs the lines between state and party, creating the perception 
that	public	services	depend	on	party	affiliation.	

Voter Registration and Disenfranchisement

Voter registration continued to present serious problems in the 
2013 election process. Irregularities with the voters lists, 
Identification	 Certificates	 for	 Elections	 (ICE),	 and	 Voter	
Information Notices (VIN) led to a reported 300,000 multiple 
names being used and a possible 1.25 million people being 
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disenfranchised.6 In some cases, the VINs in particular have been 
known to be used for political purposes by local authorities and 
party agents to discriminate against voters who support opposition 
parties.7 It is hoped, that a new computerized voter registration 
system to be used for the commune and national elections in 
2017-18 will eradicate some of these problems. 

Campaign and Election Financing

There is a lack of information and transparency related to political 
party	campaign	financing.	A	lack	of	trust	among	political	parties	
and the refusal to accept election results from voting and counting 
stations contribute to post-election tension. All of these challenges 
present serious impediments to the development of electoral 
democracy in Cambodia.

Political environment

Aside	from	specific	technical	issues,	major	challenges	to	electoral	
democracy in Cambodia are overwhelmingly political. Electoral 
processes have evolved within the broader political-economic 
system established by the CPP and Hun Sen after 1993. The roots 
of the system reach back to the mid-1980s when Hun Sen became 
the Prime Minister of the People’s Republic of Kampuchea (PRK) 
regime.8 Some scholarly analysis describes this system as being 
essentially crony–capitalist in nature.9 Currently, there does not 
appear to be any political will therefore among Cambodia’s 

6 COMFREL, 2015, p 10.

7 Ibid, p 10.

8	 	See	for	example,	Evan	Gottesman(2003)	Nation	Building	in	Cambodia	After	the	
Khmer Rouge. Yale University Press.

9 Hughes, C, Un, K (2011) Cambodia’s Economic Transition. NIAS Press. Copenhagen.
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controlling elite to implement and enforce any kind of democratic 
reform that may undermine or destabilize this system. This has 
detrimental	effects	on	the	levels	of	trust	ordinary	voters	have	for	
political parties and the promises they make come election time. 

Elections play a central role in the functioning of this system. 
They are necessary for maintaining political stability, gaining 
national and international legitimacy, and ensuring continued 
flow	of	foreign	aids	and	investments.	At	the	same	time,	they	are	
used as instruments to keep CPP’s political and economic power. 
This situation has created conditions where outcomes of elections 
appear fairly predictable. Elections are manipulated using state 
resources and personnel, local authorities, and security forces to 
ensure enough seats are won to counteract the serious challenges 
mounted by opposition parties, most recently by the CNRP. In 
other	words,	the	elections	playing	field	is	tilted	in	favor	of	the	
activities of the CPP.  Opposition parties like the CNRP compete 
but can never win enough seats to rupture CPP power structures. 
In the 2013, there were signs that the CPP stranglehold on elections 
was	loosened.	In	a	closely	fought	contest,	the	CPP	suffered	its	
biggest loss of seats since elections were introduced in 1993. 
Explanations for the losses vary. Most indicators seem to show 
that	a	resurgent	CNRP	was	best	placed	to	attract	disillusioned	
CPP voters. Anecdotal evidence also suggests there was a 
pronounced lack of fear normally associated with elections 
especially in among large sections of the electorate in rural areas. 
It would also appear that social media, the internet, and mobile 
phone	 devices	were	 a	 significant	 factor	 in	 the	 transfer	 of	
information and the reduction of fear among voters, particularly 
among younger people. 
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ELECTION REFORMS

Attempts	to	reform	the	electoral	system	over	the	last	two	decades	
to eradicate these recurring problems have been a major challenge 
and	a	key	site	of	conflict	between	various	stakeholders.	Progress	
has been slow and comes in piecemeal. When changes have been 
introduced, the overall impact for the most part has been minimal. 
There is a distinct lack of trust in the integrity of the electoral 
system among opposition parties and civil society groups and 
among a number of foreign observers and commentators. 
Accusations by the CNRP of electoral fraud and irregularities 
directed at the government and electoral authorities led to yet 
another	lengthy	post-election	standoff.	The	deadlock	was	finally	
broken in July 2014 almost a year later. An agreement was reached 
between the CPP and CNRP the basis of which was the creation 
of	bi-partisan	committee	made	of	members	of	both	parties	to	
enact electoral reform. A series of reforms were proposed involving 
a new law to govern the structure and function of the NEC, and 
amendments to the Law on Elections of Members of the National 
Assembly (LEMNA). After several months of negotiations, 
members of the National Assembly unanimously voted in March 
2015 to adopt the new NEC law and the amendments to the 
election law. 

CSOs were highly critical of the amendments and had no direct 
input in the drafting process beyond producing recommendations 
for changes. They had several major concerns. Article 84, for 
example states that local non-governmental organizations or 
associations shall be neutral and impartial in the election of 
members of the National Assembly.10 It lists a number of activities 
that these groups cannot participate in during election period. 
These include mobilizing people to participate in campaigns in 
support of political parties or candidates; releasing statements 

10  Law on the Election of Members of the National Assembly (LEMNA) Chapter 7 
Campaign, Article 84.
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or	direct	and	indirect	written	or	spoken	remarks	(media	interviews)	
that could be interpreted as insulting or showing bias towards 
a political party or candidate.11 Infractions of the law could result 
in	hefty	penalties	and	fines.12 Civil groups are concerned that the 
new provisions seek to discriminate against and limit the political 
rights and freedoms of expression of local non-governmental 
organizations and associations many of whom are directly 
engaged in areas connected with politics and elections.

Other	changes	considered	to	be	significantly	negative	by	CSOs	
include the regulation of the election campaign. Article 83 of the 
new law permits civil servants, local authorities, national police 
armed	forces,	and	court	officials	to	take	part	in	campaign	activities	
in support of a political party or candidate outside of normal 
working	hours	or	when	they	not	performing	official	duties.13 
CSOs argued that the new provision contradicts Article 82 of the 
previous LEMNA and article 15 of the Law on Political Parties 
which places limitations on the political activities of armed forces, 
police,	and	court	officials.	The	involvement	of	security	forces	and	
local authorities in election related violence and intimidation of 
voters and opposition party member has been well documented. 
The	failure	of	court	officials	to	administer	 justice	in	the	vast	
majority of cases involving members of the security services and 
local	officials	in	election	related	crimes	has	also	been	a	recurrent	
problem.14 

Article 162 allows for the removal of a political party from the 
list of competing parties if an individual or representative from 
that party who holds a decision-making position within the party 
structure commits a crime. Articles 18 and 19 include provisions 

11 Ibid.

12 LEMNA, Articles, 148, 152.

13 LEMNA. Chapter 7 Election Campaign. Article 83.

14	 	See	for	example	previous	election	reports	from	The	Office	of	the	High	Commissioner	
for Human Rights, OHCHR Cambodia, http://cambodia.ohchr.org/EN/PagesFiles/
Reports/Thematic-Reports.htm accessed January 2016.
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that restrict the interactions among political party agents, elections 
observers,	and	polling	booth	staff.15 Violations of these provisions 
could	also	lead	to	fines	and	penalties.	CSOs	argued	that	existing	
sanctions	and	regulations	are	sufficient.	Changes	were	also	made	
to the length of the campaign reducing the number of days from 
20 to 21 and the number of days during the campaign that a 
political party can hold rallies.16 All of these amendments are 
seen restricting the freedom of expression of both political parties 
and civil groups working in the area of politics and elections.

Further changes had been made to the way in which parliamentary 
seats were determined. The previous formula for calculating the 
numbers of seats had been removed.17 Civil groups are concerned 
that this leaves open the question of how seats in future elections 
would be calculated. This could be crucial in areas where the 
difference	in	votes	for	the	CPP	and	CNRP	had	been	minimal	in	
the past. Moreover, the removal of the formula appeared to 
preclude the possibility of increasing the numbers of seats in 
some	constituencies	to	reflect	demographic	and	socio-economic	
change. The implication of the changes and the removal of the 
formula	is	clear.	It	was	viewed	as	an	attempt	by	the	government	
to manipulate and control the allocation of seats in future elections 
to the advantage of the CPP.

Under the new law, the NEC was to be recognized as a 
constitutional	and	independent	organization.	The	new	Committee	
comprises four members recruited by the CPP, four by CNRP, 
and another “neutral” member agreed upon by both sides. The 
budget is to be administered via the National Treasury in the 
form	of	a	Special	Fund	Account	for	Election.	The	committee	
offices	remain	in	the	grounds	of	the	Ministry	of	Interior	(MoI)	
until	they	move	to	a	new	building	and	offices	located	near	the	

15 LEMNA. Chapter 3. Political Party Agents and Election Observers. Article 18.

16 LEMNA, Chapter 7. Electoral Campaign. Articles 68 and 72.

17 LEMNA. Chapter 2, Electoral System and Determination of Seats. Article 6.



102 CAMBODIA

National Assembly. Without exception, all stakeholders 
interviewed for this study welcomed the changes to the structure 
and function of the NEC but remained skeptical about how it 
may work in practice as it prepares for local and national elections 
in 2017 and 2018.18 

Among their main concerns is the bipartisan nature of the 
Committee	despite	having	a	neutral	member	representing	the	
interest of civil groups. CSO leaders concurred that having both 
parties select candidates for membership represents some kind 
of check and balance but worry about the overall independence 
of	the	Committee	as	it	is	composed	of	members	loyal	to	both	
main parties.19 Another concern expressed by stakeholders 
including	NEC	members	is	the	Committee’s	capacity	to	complete	
all necessary tasks in time for the next round of elections. Because 
of the political deadlock after the 2013 elections, the new 
Committee	has	less	time	prepare.20

To help reduce irregularities and accusation of fraud, the 
authorities—with	significant	technical	and	financial	assistance	
from the EU and Japan—plan to introduce new computerized 
voter registration system. This will now include bio-data such 
as thumbprints and photographs to improve the integrity of the 
process and the quality of the voters lists. Formally referred to 
as the Modernized Voter Registration (MVR), the new system is 
intended to reduce the numbers of “double names” and “ghost 
voters” from entering the system and to speed up the process. 
In independent tests by COMFREL and members of the ERA, 
the system performed well with 99% of 652 voters registering 
without	problems	and	reflecting	no	repetition	of	data.	The	average	

18  Interviews with various stakeholder representatives from Civil Society Organizations, 
Political Parties and the NEC September 2015, Phnom Penh.

19  Interviews with members of the Election Reform Alliance (ERA). September 2015, 
Phnom Penh.

20 Interview with NEC member September 2015.
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time taken to register voters was two minutes less than the 
expected seven minutes.21 

In addition, the system can be used in remote locations including 
the registration of Cambodian citizens overseas. However, election 
authorities and the government have to date rejected any ideas 
to register Cambodian citizens residing overseas. Moreover, 
although the operation of the system is the sole responsibility of 
the NEC, it requires the cooperation of local authorities including 
controversial	figures	such	as	commune	council	clerks,	chiefs,	and	
councilors as well as the local police and village chiefs. Opposition 
parties and national and international election observers have 
reported numerous cases of local authorities involved in 
intimidation, coercion, violence, and administrative irregularities 
related to elections. 

Another issue of related concern is the timely issuance by the 
MoI of national ID cards for all eligible voters. In past elections, 
the	controversial	use	of	identification	forms	for	voters	without	
identification	cards	by	local	authorities,	especially	CPP	affiliated	
village	chiefs,	has	been	a	major	source	of	conflict	between	the	
two main parties. At the time of writing, millions of potential 
voters have not obtained the new national ID cards which is 
hoped could potentially reduce irregularities during the 
registration	and	voting	processes.	The	MoI	has	committed	to	
producing 7 million cards among a possible 12 million voters in 
time for local elections in 2017.22 Earlier proposals put forward 
by the CNRP for voter cards to be produced by the NEC were 
rejected by the CPP. Due to the politicized nature of voter lists, 
voter registration systems and voting procedures, most 
stakeholders interviewed expressed serious doubts about the 
MoI’s commitment to issue the cards in time.23

21 COMFREL, 2015, p 29.

22  COMFREL, Democracy, Elections and Reform in Cambodia, 2014 Annual Report. 
March 2015, Phnom Penh, p 28.

23 Interviews with stakeholders, September 2015, Phnom Penh.



104 CAMBODIA

ASSESSING THE REFORM PROCESS

Any	assessment	of	the	latest	attempts	at	reform	must	take	into	
consideration the underlying political conditions. For almost two 
decades various stakeholders have been engaged in a struggle 
to introduce improvements in the organization and conduct of 
elections. On the surface at least, the creation of a bipartisan 
committee	 on	 election	 reform	 in	 2014	 presented	 the	 best	
opportunity to date to improve the election system and eradicate 
many of the problems. As the negotiations wore on into 2015, it 
was apparent that any optimism for real substantive change was 
short-lived. For CSOs the outcome of the process fell well short 
of expectations. Civil society leaders engaged with the reform 
process found themselves in a more precarious position  vis-à-vis 
the government and the ruling party. 

The initial positive response to the new NEC law gave way to 
disillusionment as the amendments to the LEMNA, from the 
point of the ERA, did not go far enough. ERA members found 
themselves	in	a	more	difficult	position	as	their	activities,	especially	
during the campaign period were circumscribed by the new 
amendments. The situation for CSOs and associations engaged 
in election reform was made worse after the passage of the 
controversial Law on Associations and Non-Governmental 
Organizations (LANGO). The law imposes stricter regulations 
and punishment for organizations that legitimately criticize 
government policy in areas like elections.24 Overall, the general 
perception among most stakeholders was that concessions had 
been made but the changes to the electoral laws served to 
strengthen the position of the ruling CPP and weaken CSOs. 

24  See for example World wide Movement for Human Rights ; The Dangers of the 
LANGO. https://www.fidh.org/en/region/asia/cambodia/cambodia-the-dangers-
of-lango accessed October 8, 2015.
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Responses	from	informants	invariably	reflected	this	situation.	A	
spokesperson for the CPP made his position very clear. From his 
perspective, elections have improved overtime in spite of existing 
problems. The passage on the new law and amendments to the 
LEMNA will ensure that irregularities will be a thing of the past 
provided everyone adheres to the rules. In this way, elections 
according to this view, are free and fair.25

Opinions and analysis from other political party representatives 
do not necessarily concur with this view. Referring to the changed 
NEC, one CNRP Member of Parliament believes that the playing 
field	has	slightly	improved	when	compared	to	previous	elections.	
The newly constituted NEC does introduce an element of fairness 
but it is highly doubtful that the body will be fully independent. 
According to this CNRP representative, the party did not get all 
what it wanted from the reform process acknowledging that in 
politics “sometimes you win, sometimes you lose”.26 However, 
he felt that if the challenges faced by the national ID card issue 
and new computerized voter registration system can be overcome, 
then his party could win the next national election in 2018.27

Other leaders from recently formed political parties have been 
more critical of the reform process. Former prominent members 
of civil society groups and political activists formed new 
purportedly grassroots political parties in response to what some 
of them see as the CNRP’s failure to represent the wishes of 
voters.28 Some supporters were disappointed by the CNRP’s 

25  Interview with CPP representative and member of National Assembly, September 
2015, Phnom Penh.

26  Interview with CNRP representative and member of National Assembly, September 
2015. Phnom Penh. 

27 Ibid

28	 	Hutt,	D.	Gang	of	Four:	Cambodia’s	new	political	parties.	Southeast	Asia	Globe.		
October 1, 2015. http://sea-globe.com/cambodia-politics-southeast-asia-globe/
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ultimate acceptance of the 2013 elections results in 2014 and the 
subsequent deal, which some argue brings the party “too close” 
to the CPP.29 A leader of one of these parties described the elections 
as “far from free and fair”. He added that in spite of positive 
changes to the NEC, past experience has shown the NEC and its 
provincial and commune counterparts have been heavily 
influenced	by	the	ruling	party.	Thus,	it	remains	to	be	seen	if	the	
NEC performance improves in the next round of elections. 
Furthermore, because of CPP control and use of state resources 
for	electoral	purposes,	he	believes	the	playing	field	is	far	from	
level. Like other opposition parties, he sees the national ID card 
as being a major issue if the problems with voter registration and 
voting process are repeated.30 In line with the opinion of all other 
CSO leaders interviewed, he stated that existing election 
legislations	would	be	sufficient	to	ensure	free	and	fair	elections	
if implemented and enforced fairly. He noted though that he 
does	not	think	that	many	state	officials	will	behave	in	a	neutral	
manner in accordance with the amended law.31

Several ERA member leaders were interviewed for this study. 
The alliance was formed for the 2013 elections to advocate among 
the electorate and lobby government for election reform. It 
comprises various interest groups representing a wide cross 
section of Cambodian citizens and voters including women, 
youth, disabled, and ethnic minority groups as well as election 
monitoring and human rights organizations. Generally speaking, 
these leaders were united in thinking that elections in some 
aspects are reasonably free but not fair.32 All agreed that the 
playing	field	is	tipped	in	favor	of	the	CPP	in	terms	of	use	and	
abuse state resources which are mobilized during election time 

Accessed 8 October, 2015.

29 Ibid.

30 Interview with minority party leader, September 2015, Phnom Penh.

31 Ibid.

32 Interviews with members of the ERA, September 2015, Phnom Penh.



107Electoral Challenges in Asia Today

to ensure the CPP comes out on top. Most agreed that elections 
have improved over time, but the recent amendments to the 
LEMNA are clear indication that the CPP will continue to try 
and control and dominate the process. Most of those interviewed 
felt	the	voters	in	general	are	better	educated	about	their	rights	
and responsibilities but more could be done by all stakeholders 
to provide voter education. 

Almost all of those interviewed spoke of the challenges in 
organizing at the grassroots level in the villages and communes. 
Some had encountered problems with local authorities who try 
to block or prevent them from organizing activities and meetings. 
Many	suffer	from	a	lack	of	resources	and	limited	technical	and	
financial	support	that	prevent	them	from	reaching	out	to	more	
people in their sector. All reported that individuals in their areas 
of	 work	 have	 had	 difficulty	 in	 participating	 in	 elections,	
experiencing problems during the voter registration period and 
on voting days. All agreed that in principle the ERA is a good 
idea but some felt it could do more to lobby the government for 
the	kinds	of	electoral	reform	seen	as	beneficial	to	voters	in	their	
sectors.33	One	expressed	dissatisfaction	with	the	efforts	of	ERA	
to get his organizations voice and concerns heard.34

The role of media and elections has been a long-standing and 
controversial issue in Cambodia. Most leaders of organizations 
interviewed for this research agree that access to information 
concerning elections has improved slightly in the last couple of 
decades but many problems still remain. According to COMFREL, 
the government has made no progress to promote and protect 
freedom of expression and information.35 The media landscape 
continues to be carefully controlled by the CPP. Although after 
many	years	of	lobbying,	the	government	finally	awarded	a	license	

33 Ibid.

34  Interview with civil society organization leader and ERA member. September 2015, 
Phnom Penh. Interviewee requested anonymity.

35 COMFREL, 2015, p 35.



108 CAMBODIA

to the CNRP allowing it to set up its own TV station and extend 
coverage of its radio station FM 93.5.36 Reporting on politically 
sensitive topics in Cambodia, however, has always been a 
dangerous undertaking and many journalists have been murdered, 
intimidated	and	had	their	works	and	equipment	confiscated	for	
speaking out against government policies and illegal activities 
in the natural resources sector. Two journalists were killed in 
2014	for	their	investigations	into	illegal	fishing	and	transport	of	
luxury timber.37 There were other instances where journalists 
were severely beaten for covering a planned CNRP rally and 
demonstrations in Phnom Penh.38 

In terms of elections, the media outlet contacted for this study 
reported that in the absence of anything resembling a freedom 
of	information	act,	it	becomes	very	difficult	to	access	information.	
According to this source, there had been some improvements in 
reducing	electoral	violence	but	the	media	playing	field	continues	
to	favor	the	CPP.	This	particular	media	outlet	found	it	difficult	
if not impossible to get top leaders from the government to talk 
on electoral issues.39 Moreover, they explained that enormous 
pressure from the authorities was placed upon them to cease 
programming	in	2012	and	had	difficulty	in	accessing	polling	
stations. They experienced similar problems in 2013.40 Like the 
civil	society	groups	they	identified	similar	obstacles	to	free	and	
fair elections citing problems accessing election data, a general 
lack of transparency and accountability. Also, they felt more 
could be done in terms of legislation and enforcement to guarantee 
the rights and safety of media and journalists in Cambodia.41

36 Ibid.

37 Cited in COMFREL, 2015, p 35.

38 Ibid.

39 Interview with broadcast media outlet representative, September, 2015.

40 Ibid.

41 Interview with broadcast media outlet, September 2015, Phnom Penh.
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The question of enforcing legislation governing electoral processes 
continues to be a major problem. At the time of writing, the 
researchers for this study were unable to reach members of the 
law enforcement agencies for their views. There were also 
difficulties	in	arranging	meetings	with	senior	members	of	the	
NEC. The newly appointed “consensus” and ninth member of 
the	Committee	was	however	willing	to	express	his	views	on	the	
newly	constituted	Committee.	For	him,	one	of	the	major	obstacles	
facing the NEC alongside budget constraints, is time. Because of 
the	lengthy	political	standoff	after	the	last	elections	in	2013	and	
the subsequent reform process, the NEC has less time to prepare 
for the upcoming 2017 local and 2018 national elections. That 
said, he felt that the recent changes to the structure of the NEC 
are	significant	and	could	help	improve	the	way	elections	are	
administered and the election laws implemented.42

The creation of three new departments at NEC headquarters to 
handle the new reforms is seen as a positive step in that direction. 
Many problems however remain, the most pressing of which are 
of	budgetary	concerns.	The	Committee	is	currently	finding	it	
difficult	to	operate	without	sufficient	funding	from	the	Ministry	
of Finance. External funding and technical support from the 
European Union and Japan, their support in particular for the 
new computerized voter registration system, is a welcome 
addition but it only covers part of the NEC’s activities.43 As a 
former head of an election monitoring organization, he thinks 
that the role of NGOs in the elections process is vital for its success. 
They play a critical role as watchdogs in ensuring that the electoral 
authorities function in the way they were intended. But because 
of	the	influence	of	the	ruling	party	over	the	NEC	in	past	elections,	
it still remains to be seen whether or not the new NEC can deliver 
free and fair elections. 

42 Interview with NEC member, September 2015.

43 Ibid.



110 CAMBODIA

RECOMMENDATIONS

With the foregoing discussion in mind and as the bipartisan 
committee	for	electoral	reform	was	finishing	its	work,	COMFREL	
and members of ERA developed the following recommendations: 

1.  The continuation of the “culture of dialogue” between the 
CPP and CNRP to overcome once and for all the destructive 
political discourses of the past. 

2.  Continue the legislative reform process. Redirect more human 
and material resources to the legislative. Develop mechanism 
to	better	integrate	civil	society	and	minor	political	parties	not	
represented in the parliament in the legislative process. The 
current legislative process needs to be more inclusive and 
publicly accessible. The number of National Assembly seats 
should be increased to make the legislative more representative 
and	effective	in	its	functions.	The	internal	regulations	of	the	
National Assembly allowing only political parties with ten 
seats to hold public speeches in the plenary session should 
be abolished.

3.  Improve public policies to increase the transparency and 
accountability of the executive. Current audit policies need 
to be reformed and the National Audit Authority strengthened. 

4.  Re-emphasize legal reforms to strengthen the independence 
of the judiciary and rebuild public trust. Current judicial laws 
do not instill public trust and should be amended to incorporate 
safeguards for the independence of the judiciary. Positions 
in the judiciary should be incompatible with political party 
membership. The judiciary should be required to be apolitical. 
The	 Ministry	 of	 Justice	 should	 have	 no	 influence	 on	
appointments, promotions, and disciplinary actions against 
judges and prosecutors. The Supreme Council of Magistracy 
alone should be responsible for this task and equipped with 
its own budget.
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5.  Emphasize the electoral reform process to ensure that in 
future elections, public trust in the electoral process is assured 
and leave the opposition no cause to undermine the credibility 
of election results and resolve electoral disputes with new 
dispute mechanisms to prevent major post-election political 
crisis.

6.  The voter registration system should be changed with the 
technical	assistance	of	qualified	individuals	in	this	process,	
including the NEC, CSOs, and experts from the international 
community. 

7.  Under NEC authority, electoral dispute resolution commissions 
on national, provincial, and community level should be 
established	in	order	to	better	facilitate	and	resolve	electoral	
disputes during and after elections. 

8.  A state-run media oversight commission under the NEC 
authority should be established to ensure freedom of election 
information	and	an	even	playing	field	for	election	competition	
for all contesting political parties in future elections. 

9.	 	The	 banning	 of	 official	 election	 campaign	 periods	 and	
restrictions on CSOs’ freedom of opinion sends the wrong 
signal. The Royal Government of Cambodia (RGC) should 
better	focus	on	the	judicial	and	security	apparatus,	including	
officials	of	the	court,	police,	military,	and	military	police.	
They should be prohibited from participating in campaigns 
and be strictly impartial. Laws should be strictly enforced 
against political parties misusing state resources for campaign 
purposes. 

10.  The sub-national election system should be reformed into a 
direct election system and held at the same time as the 
commune election.
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11.  A closed party list system should be considered, prohibiting 
political parties from changing the candidates’ rankings after 
the elections. The candidates’ lists should be printed on ballots 
to provide voters with information about a candidate’s ranking 
before the election.

12.  Alternatively, an open-list system could be introduced 
allowing voters on ballot papers to give a “preferential vote” 
for candidates and oblige political parties to follow the number 
of preferential votes which determine the new ranking of 
candidates after the election.

13.  The RGC security apparatus should be reformed to prevent 
further lethal incidents and fatalities during demonstrations 
and protests. The RGC security apparatus need to be trained 
in democracy and human rights, in particular, in civic and 
political rights. Trainings should be provided to police and 
military forces, including crowd-control techniques and 
violence de-escalating tactics. The RGC security apparatus 
should	be	held	accountable	for	possible	criminal	offenses	
committed	by	its	members	during	protests	and	demonstrations	
in the past. The MoI should release a public report on the 
ongoing	investigations	about	the	death	of	five	labor	protesters	
during the violent protests in January 2014.

14.  The RGC should liberalize current practices to limit 
fundamental political and civic freedoms through reforms of 
the criminal penal code, in particular, the laws on insults and 
incitement, the prevention of arbitrary arrests and a more 
relaxed	 and	 open	 political	 attitude	 towards	 criticism.	
Restrictive measures against civil and political activists 
backfire	because	they	attract	more	public	attention.	

15.  The RGC should foster nationwide civic education campaigns 
on peace, democracy, and human rights in public and private 
educational institutions and other facilities. The campaigns 
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should emphasize youth and  women and promote public 
policies that strengthen their involvement in politics. Youth 
should be politically well informed.

16.  The legislative and executive should develop mechanisms 
apart from the constitutional provisions to allow a peaceful 
power transfer and transition when future election results 
require it. Current constitutional provisions and laws might 
have	established	sufficient	procedures	but	they	have	never	
been tested in practice. Power transfers will need more than 
legal and proper proceedings. They require practical tools 
and policies allowing for a peaceful transition.

CONCLUSION

As this discussion and these recommendations clearly demonstrate 
Cambodia continues to face major electoral challenges. Incremental 
technical and legislative changes over time have helped to improve 
the	electoral	process,	but	have	done	little	to	disrupt	or	alter	the	
control over the outcome of elections by the CPP. At the same 
time,	the	2013	election	results	seemed	to	indicate	that	attitudes	
among large sections of the electorate may have shifted to the 
disadvantage of the CPP. According to the sources interviewed 
for	this	study	this	could	be	attributed	to	a	number	of	factors.	One	
of the factors often cited is a belief by some CSO leaders that 
voters are more aware of their rights and responsibilities and 
less afraid than before to freely express their views at the ballot 
box.	This	suggests	that	voter	education	efforts	are	bearing	fruits.	
Other factors include a general lack of trust in the CPP’s ability 
or willingness to deliver on campaign promises and improve the 
level of public services especially in health and education. 

This	situation	benefitted	the	CNRP	before,	during,	and	after	the	
2013	elections	as	they	significantly	increased	their	share	of	the	
vote and numbers of parliamentary seats. In the face of the CNRP’s 
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growing support, the CPP acknowledged the need for change 
and some reforms.44	The	resulting	bipartisan	Committee	on	
Electoral Reform generated mixed reactions from all stakeholders. 
CNRP failed to get all of its demands met including fresh elections 
as early as 2016. While CSO leaders cautiously welcomed the 
new NEC structure, the amendments to the LEMNA could 
potentially place constraints on their electoral activities. 
Furthermore,	allowing	state	officials	to	participate	in	electoral	
activities when they are not on duty is generally viewed by CSO 
leaders	and	activists	as	an	attempt	by	the	CPP	to	ensure	the	losses	
incurred in 2013 are not repeated in 2018. 

The much vaunted “culture of dialogue” intended to keep 
relations between the CNRP leadership and the CPP on an even 
keel had began to break down by the summer of 2015. The arrest 
and	detention	of	a	number	of	CNRP	officials	on	questionable	
legal grounds seemed to show that Hun Sen and the CPP meant 
business as usual as the NEC began to prepare for the 2017 and 
2018	elections.	Technical	and	financial	challenges	to	have	free	
and fair elections remain as such as the new computerized voter 
registration and the capacity of the electoral authorities to ensure 
election laws are enforced in an impartial and transparent manner. 
By far the greatest challenge to the electoral democracy in 
Cambodia, however, is the acceptance by both the main parties 
of victory or defeat in the next parliamentary elections in 2018. 
In other words, will the system allow for a smooth transfer of 
power and a trouble-free formation of the next legislature to be 
able to get on with the task of governance?

44	 Interview	with	CPP	official,	June	2014,	Phnom	Penh.
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INDIA

Sanjay Kumar
Lokniti

INTRODUCTION

The political system of India is quasi-federal in nature. The key 
features of federalism—such as having two governments, division 
of powers, and bicameralism among others—are integral part of 
the India’s Constitution. The country has a Parliament at the 
center and a Legislature in each of the state. Regular elections 
are held to choose members for each Legislature. 

The Parliament

At the central level, there is the Parliament of India. It consists 
of the President of India and two houses—the Lok Sabha and 
Rajya Sabha. Lok Sabha is also known as the Popular House and 
it is currently made up of 543 members directly elected by the 
people while 2 seats are for the Anglo-Indian community 
nominated by the President on the advice of the Union Council 
of Ministers to ensure adequate representation of the community 
in	the	House.	The	normal	tenure	of	the	Lok	Sabha	is	five	years.			
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Rajya Sabha is also known as the Upper House or the Council of 
States. It is currently composed of 245 members. The actual 
strength of the House is 250 members. The representatives of the 
legislative assemblies of the states and union territories can elect 
up to 238 members. They are elected through proportional 
representation by means of the single transferable vote system. 
An additional twelve members are nominated by the President 
on the advice of Union Council of Ministers from among the 
persons having wide experience or special knowledge in the 
fields	of	literature,	science,	arts,	and	social	service.	This	is	a	
permanent house and is not subject to dissolution. Its members 
are elected for a term of six years and one-third of its members 
retire every two years. 

The State

All states in India come with a State Legislative Assembly. There 
are some states which have two Houses– a Legislative Assembly 
and a Legislative Council. The strength of the Legislative Council 
consists of not more than 500 members and not less than 60 
(Smaller and less populated states such as Goa and Sikkim are 
special cases with less than 60 members). Members of the 
Legislative Assembly are directly elected by the people.

Only six states in India have a Legislative Council—Jammu and 
Kashmir,	Uttar	Pradesh,	Bihar,	Maharashtra,	and	Karnataka.		
The members of the Legislative Council should not exceed one-
third of that of the Legislative Assembly of the state and it should 
not be less than 40. Legislative Council members are elected in 
various proportions by members of the Legislative Assembly 
graduates, teachers, local bodies, and governor of each state. 
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The Electoral System in India

India has a bicameral Legislature and clear division of powers 
between the central government and the states. Lok Sabha at the 
center and the states’ Legislative Assembly are the popular Houses 
where the members are directly elected by the people for a normal 
tenure	of	five	years.	On	the	other	hand,	Rajya	Sabha	at	the	center	
and Vidhanparishador  or the Legislative Council of each state 
consist of members who are not directly elected by the people.  

In order to understand the electoral system in India, three 
important questions need to be answered: Who leads in the 
conduct of election? Who can contest in an election? Who votes 
in an election?

Who leads in the conduct of election?

Article 324 of India’s Constitution provides for an independent 
Election Commission for the superintendence, direction, and 
control of the electoral roll and the conduct of elections. The 
constitutional status given to the Election Commission makes it 
the apex body of Indian electoral framework when it comes to 
holding elections in India.

The Election Commission consists of a Chief Election Commissioner 
(CEC) and two other election commissioners. They are appointed 
by the President on the advice of the Union Council of Ministers. 
The term of the CEC is six years or until upon reaching the age 
of 65, whichever is earlier. The term of other election commissioners 
is 6 years or until upon reaching the age of 62, whichever is earlier. 
They	can	be	removed	from	their	office	by	the	President	on	a	
resolution passed by both the Houses of Parliament by a special 
majority on the grounds of proved misbehavior and incapacity. 
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The	Election	Commission	has	a	limited	staff	of	their	own.	It	
conducts the election with the help of the administrative 
machinery. Once the election process begins, the Commission 
can exercise complete control over the administration of the state 
as	far	as	election	matters	are	concerned.	During	this	period,	the	
Commission	enjoys	the	full	right	to	transfer	officers	or	stop	their	
transfers in order to ensure free and fair elections. 

Who can run as a candidate in an election?

An Indian citizen who is 25 years old and older can run for the 
Lok Sabha or the Assembly election in India. However, as per 
the Representation of People’s Act 1951, if the person is convicted 
of	any	offence	and	sentenced	to	an	imprisonment	of	two	years	
or	more,	then	this	would	be	treated	as	disqualification	from	
running in an election. Under the same Act, a person cannot be 
a	candidate	for	more	than	two	constituencies	for	a	Lok	Sabha/
Vidhan Sabha election. 

The First Past the Post (FPTP) system is followed to declare the 
winner of an election. 

The concept of reserved constituency 

There are certain social groups which may not be spread in a 
constituency	in	numbers	that	may	influence	the	result	of	the	
election but they are in sizable numbers if seen nationally. In 
order to ensure that all social groups in the country are well 
represented in the popular houses at the center and state levels, 
certain constituencies are reserved for deprived sections such as 
the Scheduled Tribes and Scheduled Castes. This reserved 
constituency system as it is referred to India entails that all voters 
in the constituency are eligible to cast their ballots but the 
candidate must belong to only a particular community or social 
section for which the seat is reserved.
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The decision on the reservation of the constituency is taken by 
the Delimitation Commission. It is appointed by the President 
and works in collaboration with the Election Commission. It is 
appointed to draw up the boundaries of constituencies. After 
setting	the	boundaries,	population	composition	and	other	different	
parameters for various social groups are considered to decide 
on the reservation of constituencies.

Who votes in an election?

Indian citizens 18 years of age or older are eligible to vote. Until 
1989, an adult meant an Indian citizen 21 years of age or older. 
This was changed to 18 in the Constitution under the 61st 
Amendment Act of 1988.

Participation

India had seen volatile trends until the early 1990s as far as the 
voter turnout in Lok Sabha elections is concerned. The trend 
stabilized afterwards but it saw the highest % age rise in the 
recently concluded 2014 elections.

The	first	Lok	Sabha	elections	in	independent	India	were	held	in	
1952. The debut elections saw 61.2%voter turnout which slightly 
increased to 62.7% in 1957 before witnessing a strong dip in 1962 
at 55.4%. The majority governments came to power in 1971 and 
hence,	the	normal	five-year	tenure	was	supposed	to	be	completed,	
after which the next elections should have been held. However, 
then Prime Minister Indira Gandhi imposed a national emergency 
in 1975 delaying the holding of the next Lok Sabha elections to 
1977 after the emergency status was revoked.

With anti-emergency movements in the country at its backdrop, 
these elections saw a sharp rise in voter turnout of almost 
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5-percentage points in 1977 compared with previous elections. 
The volatile trend continued until 1980 while the 1984 Lok Sabha 
elections saw an almost 8-percentage point rise in voter turnout 
as sentiments ran high after the assassination of the former Prime 
Minister Indira Gandhi in the same year.  The trend stabilized 
until 1989 before seeing another dip in 1991. Elections in 1991 
were held since the minority government under V.P Singh was 
dissolved after only two years. From 1991 until 2009, the era of 
coalition politics dominated India and the trend of voter 
participation also stabilized during this period. However, the 
2014 Lok Sabha elections saw a notable 8-percentage point rise 
compared with the voter turnout in 2009. This election also gave 
one party a clear majority after a span of 30 years. 

Graph 1: Voter turnout in Lok Sabha elections (In %)*
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Gender participation also plays a crucial role in elections. For a 
healthy democracy, it is very important that both men and women 
participate in elections in substantial numbers. In a positive shift, 
India has seen reduction in the gap of men and women voter 
turnout since the 1957 Lok Sabha elections. The gap between the 
male	and	female	turnout	was	17%	in	1957.	The	difference	was	
down to 10% in 1980 and until 2004, the gender gap in voter 
turnout stabilized between 8% to 10%. However, the Lok Sabha 
elections of 2009 saw a steep decline in the gap as only 4.2% more 
men compared to women who came out to vote. The gap declined 
even further reaching an all time low of 1.46% in the Lok Sabha 
elections of 2014.

Graph 2: Gender Gap in the Lok Sabha Election (%)

Source: CSDS Data Unit
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The voter turnout among the youth also shows an interesting 
trend.	From	1999	and	2009,	only	a	little	higher	than	half	of	the	
total number of voters between the ages of 18 to 25 participated 
in the Lok Sabha elections. However, there was a notable increase 
in the 2014 elections as 68 percent of registered youth came out 
to cast their votes.

Table 1: Turnout among youth

Source: CSDS Data Unit, NES 1999, 2004, 2009, and 2014
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to work with a desire for any reward. But the current scenario 
has changed. The elections in Indian polity are becoming 
increasingly expensive and the gap between the expenses incurred 
and	how	much	is	legally	permitted	is	increasing	over	the	years.	
The observers are watching the system that requires unbelievably 
enormous expenditures collected through dubious means by 
political parties and their candidates. The Commission is seriously 
concerned	about	the	growing	influence	of	“black	money”	in	
recent elections. Vote buying and inducement of voters are major 
challenges where black money is used. The menace of black 
money in elections can be tackled by the strict enforcement of 
the Anti-Corruption Laws, the Right to Information Act (RTI), 
and	effective	disclosure	norms.	Opaque	anonymous	donations	
have far more serious repercussions than corporate funding and 
need to be addressed as stated by the newly-appointed Chief 
Election Commissioner Dr. Nasim Zaidi in an E-Mail interview 
by the Indian Express newspaper.

Muscle Power: 

Violence, pre- and post-election intimidations, vote-riggings, and 
booth capturing are mainly the products of muscle power. These 
are prevalent in many parts of the country like Bihar, Western 
Uttar	Pradesh,	and	Maharashtra	and	similar	cases	are	slowly	
spreading to the southern areas like Andhra Pradesh. 
Criminalization of politics and politicization of criminals are like 
two sides of the same coin and are mainly responsible for the 
manifestation of muscle power at elections. By using violence, 
the criminals are able to achieve success at elections for their 
benefactors.

During the election period, newspapers are usually full of 
information	about	the	number	of	criminals	in	the	field	who	are	
sponsored by every party. These criminals get in during this 
period	to	gain	political	influence	to	ensure	that	cases	against	
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them are dropped. They are able to make it big in the political 
arena	because	of	their	financial	clout.	Political	parties	tap	criminals	
for campaign funds and in return provide them with political 
patronage and protection. 

The Association for Democratic Reforms released a report in 2014 
after analyzing the records of 7,810 candidates of the 2009 election 
and 8,163 candidates of the 2014 elections.

Table 2: Candidates in 2009 and 2014 Lok Sabha elections involved 
in criminal cases

Source: Association for Democratic Reforms Report 2014

Based on this ADR Report, 17% of the candidates in the Lok 
Sabha	elections	in	2014	had	criminal	charges	filed	against	them.	
This was up by 2 percentage points for candidates in the 2009 
Lok Sabha elections. Similarly, 11% of the candidates in 2014 got 
involved in serious criminal charges while 8% of candidates in 
the 2009 elections had criminal case records.1 

1  Association for Democratic Reforms. Analysis of Criminal Background, Financial, 
Education, Gender and other details of Candidates. New Delhi, 2014.

2009
Lok Sabha

election
Candidates with:

2014
Lok Sabhae

lection

Criminal background 15% 17%

Serious criminal cases 8% 11%
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Misuse of government machinery

There is a general complaint that the government in power at 
the	time	of	election	uses	official	machinery	to	further	the	election	
prospects	of	its	party	candidates.	The	practice	takes	different	
forms such as issuing advertisements at the cost of government 
and public exchequer highlighting their achievements; 
disbursements out of discretionary funds at the disposal of the 
ministers; and use of government vehicles for canvassing. This 
misuse of government machinery gives an unfair advantage to 
the ruling party. 

Nuisance candidates of political parties: In recent years there 
has been a steady increase in the number of candidates in elections. 
The number of candidates has swelled due to the participation 
of	“Independents”.	Non-serious	candidates	are	largely	floated	
by serious candidates to cut sizeable portion of votes of rival 
candidates; split the votes on caste lines; or have additional 
physical force at polling station and counting centers. The 
multiplicity of candidates causes inconvenience to authorities in 
the	management	of	elections.	The	voters	also	experience	difficulty	
in	identifying	the	candidates	of	their	own	choice.	This	affects	the	
sanctity	of	elections.	This	onslaught	of	fielding	nuisance	candidates	
needs to be halted.

Table 3: Crorepati MPs during 2004, 2009, and 2014 Lok Sabha 
elections

Source:
ADR Report, 2014

Year Number of
Crorepati MPs

Percentage of
Crorepati MPs

2004 156 30%

2008 315 58%

2014 443 82%
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There is a clear trend of increasing number of Crorepatis in the 
successive Lok Sabha. Thirty percent of the 2004 Lok Sabha MP’s 
were Crorepatis. This number rose sharply and almost doubled 
in	2009.	There	was	further	difference	in	2014	Lok	Sabha	as	the	
strength of non-Crorepatis in the House got reduced to only 18%. 
During the elections, it is often seen that the wealthier the 
candidate	the	greater	the	chances	of	him/her	using	monetary	and	
muscle power to win the elections either during campaigning, 
vote buying or booth capturing. This goes against the norms of 
Election Commission, disrupts the integrity of the procedure, 
and violates the basic fundamentals of democracy.

Unclean Voters Lists

Another important challenge that Indian electoral system needs 
to overcome is the problem of unclean voters list. This challenge 
has been described by many as the main cause of bogus voting 
and poor voter turnout.

According	 to	 a	 sample	 study	 conducted	 by	 not-for-profit	
organization Janaagraha, it is seen that out of every 100 voters 
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41 voters (41%)  had some kind of error enlisted in their voters 
card. The errors ranged from errors in addresses, age, name, 
location among, many others. The study was conducted keeping 
in mind two approaches, the list-centric research, wherein the 
voters sampled were as per the voters list and the citizen-centric 
research where random citizens were selected against the voters 
list. The study was limited to Delhi only. In the list-centric 
approach it was seen that 11% of the sampled voter’s addresses 
were missing, 21% of the voters on the list have shifted to another 
location, and 7% voter’s credentials such as name, age, location, 
relatives name, etc. were missing from the list.

In the citizen-centric research, it was found that 49% of the voters 
were	omitted	from	the	list	and	were	unable	to	vote,	28%	were	
registered elsewhere and were residing in Delhi, 8% of the voters 
have applied but were not updated on the list and around 12% 
were not sure if they have applied for the voters card or not. This 
clearly shows the discrepancies existing in the system which 
often leads to poor voter turnout.2

Paid News

Due to advent and growth of print and electronic media in India 
in the last 15 years, paid news had emerged as one of the most 
popular	tools	to	influence	voters	around	the	election.	With	the	
passage of time, the media reach and penetration in the country 
is set to rise. Hence, it becomes very important that the concept 
of paid news is countered. It circumvents election expenditure 
limits,	disturbs	level	playing	field,	and	acts	against	the	voters’	
right to correct and objective information.

2  “Voter List Management: Survey on the Quality of Voter’s list in Delhi”. 2015.  
Janaagraha Centre for Citizenship and Democracy. See: http://www.janaagraha.
org/files/publications/Quality-of-Lists-Delhi-2015-Summary.pdf.
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The Election Commission has started close monitoring of such 
news items through district level scrutiny. The Commission has 
also proposed to the Ministry of Law & Justice for the amendment 
in the Representation of the People (RP) Act, 1951 to provide that 
publishing	and	abetting	the	publishing	of	“Paid	News”	for	
furthering the prospect of election of any candidate or for 
prejudicially	affecting	the	prospect	of	election	of	any	candidate	
be	made	an	electoral	offence	with	punishment	of	a	minimum	of	
two years imprisonment. The Law Commission has also recently 
recommended	that	paid	news	be	made	an	electoral	offence	by	
any	person	including	a	company	and	also	be	classified	as	a	corrupt	
practice under RP Act including disclosure of political 
advertisement. The issue is pending decision of the national 
government.

Table 5: Paid news cases during Lok Sabha Polls 2014

Source: Economic Times 
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Casteism

Dr. Bimal Prasad, in his work on “Electoral Reforms in India – 
Issues and Challenges,” argues that caste groups are likely to 
identify themselves with some political parties and are closely 
associated with them. During elections, political parties try to 
attract	the	support	base	of	different	caste	groups	by	making	
several	offers	in	such	a	situation	different	caste	groups	take	full	
benefit	to	pressurize	political	parties	to	represent	them	by	offering	
seats to their candidates. If the caste group is dominant and the 
political party is an important one, this interaction is all the more 
important. Caste nonetheless, play an important role as political 
parties are deeply divided on caste lines rather than on the basis 
of ideology. The dominance of caste is majorly present at lower 
level where candidates of regional parties are chosen on the basis 
of ‘caste, creed, and community.’ Thus, one can say that, “Caste 
based politics and casteism are eroding the ‘unity’ principle in 
the name of regional autonomy.” (Prasad, 2013)3

Communalism: Caste and religion have in recent years emerged 
“as rallying points to gain electoral” support. Unfortunately there 
is a tendency to play upon caste and religious sentiments and 
field	candidates	 in	elections	with	an	eagle	eye	on	the	caste	
equations	 and	 communal	 configurations.	 Constitutional	
Amendment Bill (80th Amendment Bill) and Representation of 
the People (Amendment) Bill 1993 were introduced to separate 
politics from the lines of caste, community, and language. But 
in	spite	of	that,	there	have	been	clashes	and	conflicts	during	
elections	and	specifically	on	the	lines	of	caste.	The	adoption	of	
the	principle	of	“Secularism”	thus	seems	to	be	a	misfit.4 

3  Dr. Prasad Singh Bimal. “Electoral Reforms in India – Issues and Challenges.” 
International Journal of Humanities and Social Science Invention, Volume 2, Issue 
3, March 2013. See: http://www.ijhssi.org/papers/v2%283%29/version-2/A230105.
pdf.

4 Ibid.
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REFORMS IN INDIAN ELECTIONS

Model Code of Conduct

The Model Code of Conduct (MCC) is a set of guidelines issued 
by the Election Commission of India to regulate political parties 
and candidates prior to elections, to ensure free and fair elections. 
This is in keeping with Article 324 of the Constitution, which 
gives the Election Commission the power to supervise elections 
to the Parliament and state legislatures. The MCC is operational 
from the date that the election schedule is announced until the 
date that results are announced. Much of it is designed to avert 
communal clashes and corrupt practices. For example, politicians 
should	not	make	hate	speeches,	putting	one	community	against	
another or make promises about new projects that may sway a 
voter. According to the Press Information Bureau, a form of the 
MCC	was	first	introduced	in	the	state	assembly	elections	in	Kerala	
in 1960. It was a set of instructions to political parties regarding 
election meetings, speeches, slogans, and other election-related 
activities and items.

The MCC contains eight provisions dealing with general conduct, 
meetings, processions, polling day, polling booths, observers, 
party in power, and election manifesto.5

Affidavit and Nomination

Candidates up for elections to the Parliament and State Legislatures 
are	required	to	file	an	Affidavit	in	statutory	Form 26 appended 
to the conduct of elections rules 1961 to disclose among others 
the	details	of	deposit/investment	in	the	bank/financial	institutions/
non-banking	financial	institutions	etc.	and	the	details	of	movable	
and	immovable	assets	and	liabilities/dues	to	public	financial	

5 Election Commission of India.
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institutions and government in the name of the candidates, 
spouse,	and	dependent	children.	This	affidavit	is	submitted	along	
with	the	Nomination	Paper	before	the	Returning	Officer	for	the	
election. In Union of India vs. Association for Democratic 
Reforms and Another, the Apex Court said that the ultimate 
purpose	of	filing	of	affidavit	along	with	the	nomination	paper	is	
to	effectuate	the	fundamental	right	of	the	citizen	under	Article 
19(1)(a) of the Constitution of India.6 The citizens are required 
to	have	the	necessary	information	at	the	time	of	filing	of	the	
nomination paper in order to make a choice of their voting. When 
a	candidate	files	an	affidavit	with	blank	particulars,	it	renders	
the	affidavit	itself	nugatory.	The	court	further	said	that	it	is	the	
duty	of	the	Returning	Officer	to	check	whatever	the	information	
required	is	fully	furnished	at	the	time	of	filing	of	affidavit	with	
the nomination paper since such information is very vital for 
giving	effect	to	the	“right to know” [Under article 19 (1) (a) and 
Section 33A of the RP Act] of the citizens. Hence, if a candidate 
fails	to	fill	the	blanks	even	after	a	reminder	by	the	Returning	
Officer,	such	nomination	paper	is	fit	to	be	rejected.	However,	
such a power should be exercised sparingly and with utmost 
caution.	Affidavits	also	contain	the	details	of	the	candidate	in	
regard to Criminal Antecedents.

Penalty for filing false affidavit, etc.- A	candidate	who	himself/
herself	or	through	his/her	proposer,	with	intent	to	be	elected	in	
an election- (i) fails to furnish information relating to sub-section 
(1)	of	section	33A;	or	(ii)	gives	false	information	which	he/she	
knows or has reason to believe to be false; or (iii) conceals any 
information,	in	his/her	nomination	paper	delivered	under	sub-
section	(1)	of	section	33	or	in	his/her	affidavit	which	is	required	
to be delivered under sub-section (2) of section 33A, as the case 
may be, shall, notwithstanding anything contained in any other 
law for the time being in force, be punishable with imprisonment 

6	 	Supreme	Court	of	India	Report	249/2002.	Accessed	at	http://adrindia.org/sites/
default/files/Supreme_Court's_judgement_2nd_May_2002.pdf.
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for	a	term	which	may	extend	to	six	months,	or	with	fine,	or	with	
both.

For nomination, a candidate has to make deposit as indicated 
below (Section 34 of the Representation of the People Act).

Table 6: Deposits to be made by candidates of various categories 
for filing nomination

Source: Election Commission of India

A defeated candidate who fails to secure more than one-sixth of 
the	valid	votes	polled	in	the	constituency	will	lose	his/her	security	
deposit.

Representation of the People Bill, 2013 

The Representation of the People (Amendment and Validation) 
Bill, 2013 was introduced in the Rajya Sabha on 23 August 2013.7  
It was passed by the Rajya Sabha on the same day. The Bill seeks 
to amend the Representation of People Act, 1951 (RPA, 1951). 
The two key changes brought about by the Bill are:

7  The Representation of the People (Amendment and Validation) act of 2013.  Accessed 
at http://indiacode.nic.in/acts-in-pdf/292013.pdf.
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•	 	Even	if	a	person	is	prohibited	from	voting	due	to	being	in	
police custody or in jail, as long as his name is entered on the 
electoral roll he shall not cease to be an elector. This implies 
that	he	can	file	nomination	for	an	election.

•	 	The	definition	of	“disqualified”	in	the	Act	has	been	amended.	
Currently,	the	definition	of	disqualified	means	disqualified	
for either being chosen as or being a Member of Parliament 
or a State Legislature. The amendment adds a ground to the 
definition	that	the	disqualification	has	to	be	due	to	conviction	
for	certain	specified	offences	and	can	be	on	no	other	ground.	
Conviction	for	one	of	these	offences	would	result	in	the	
person’s name being removed from the electoral roll and he 
would cease to be an elector.

This amendment Bill seeks to address the situation arising out 
of the Supreme Court’s judgment.

On 10 July 2013, the Supreme Court ruled that a person, who is 
in jail or in police custody, cannot contest in elections to legislative 
bodies. The RPA, 1951 states that any contestant up for election 
to legislative bodies has to be an “elector”, i.e., his name should 
be on the electoral roll and he is not subject to any of the 
disqualifications	mentioned	in	Section	16	of	the	Representation	
of	People	Act,	1950.	Among	other	things,	that	section	disqualifies	
anyone	from	being	on	the	electoral	roll	if	he	is	disqualified	from	
voting under the provisions of any law relating to corrupt practices 
and	other	offences	in	relation	to	elections.	Another	provision	in	
the RPA, 1951 says that anyone in prison or on the lawful custody 
of the police (other than preventive detention) is not entitled to 
vote.

The Supreme Court concluded that a person in jail or police 
custody is not entitled to vote, and therefore, is not an elector, 
and thus, cannot run as a candidate in elections.
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Electronic Voting Machine (EVMs)

EVMs are being used in Indian general and state elections to 
implement electronic voting in part from 1999 elections and in 
total since 2004 elections. EVMs manufactured in 1989 to 1990 
were	used	on	experimental	basis	for	the	first	time	in	16	Assembly	
Constituencies in the States of Madhya Pradesh (5), Rajasthan 
(5), and NCT of Delhi (6) at the General Elections to the respective 
Legislative Assemblies held in November 1998. The EVMs reduce 
the time in both casting a vote and declaring the results compared 
to the old paper ballot system. There were earlier claims regarding 
EVM’s tamperability and security which have not been proven. 
EVMs can record a maximum of 3,840 votes. The capacity of 
EVMs	is	more	than	sufficient	since	the	total	number	of	voters	in	
a polling station will normally not exceed 1,500.  EVMs can also 
cater to a maximum of 64 candidates. 

The most important advantage is that the printing of millions of 
ballot papers can be dispensed with, as only one ballot paper is 
required	for	fixing	on	the	Balloting	Unit	at	each	polling	station	
instead of one ballot paper for each individual elector. This results 
in huge savings by way of cost of paper, printing, transportation, 
storage, and distribution. Counting is also very quick and the 
result can be declared within 2 to 3 hours as compared to 30-40 
hours on an average under the conventional system. Thirdly, 
there are no invalid votes under the system of voting under 
EVMs.	The	importance	of	this	will	be	better	appreciated,	if	it	is	
remembered that in every General Election, the number of invalid 
votes is more than the winning margin between the winning 
candidate and the second candidate, in a number of constituencies. 
To this extent, the choice of the electorate will be more correctly 
reflected	when	EVMs	are	used.

In	partial	modification	of	the	Commission’s	existing	directions	
on printing of particulars on the ballot paper, the Commission 
has introduced the symbol of “None Of The Above (NOTA)” 
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on it. The commission has now 
specified	 the	 printed	 symbol	 for	
NOTA below the NOTA option.

People’s perception of EVMs

During the Lok Sabha elections of 2004, Centre for the Study of 
Developing Societies-Lokniti conducted a National Election 
Survey	and	determined	the	attitude	of	people	towards	EVMs.	
During the survey, respondents were asked if they preferred 
voting on the EVM’s rather than the traditional ballot paper. The 
preference towards the use of ballot paper was considerably high 
among non-literate voters probably because of the inconvenience 
in using a machine and lack of knowledge.

The acceptability of the EVMs in rural and urban areas has been 
almost	similar,	with	only	2%	marginal	difference.	The	urban	
voters favored and were more comfortable with the EVMs as 
84% of the respondents in urban areas preferred voting on EVMs 
and only 7% preferred ballot paper. At the level of education, 
78% of the non-literate voters preferred EVMs and the number 
subsequently increased with the increase in the level of education. 
Surveying those in college and higher levels, 86% of the people 
favored EVMs. Thus, the acceptability with the EVMs has 
increased	at	all	levels	and	with	different	levels	of	education.	
(Table 7)
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Table 7: People’s perception on EVMs

Source: CSDS Data Unit

Voter-Verified Paper Audit Trail (VVPAT)

After the rulings of Delhi High Court and demands from various 
political parties, the Election Commission decided to introduce 
EVMs	with	the	Voter-Verified	Paper	Audit	Trail	(VVPAT)	system.	
This is a method of providing feedback to voters using a ballot 
less voting system. VVPAT is intended as an independent 
verification	system	for	electronic	voting	machines	that	allows	
voters to verify that their votes are cast as intended and can serve 
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as an additional barrier to changing or destroying votes. Every 
electronic voting machine shall have a control unit and a balloting 
unit and is of such designs as the Election Commission approves 
it.	An	EVM	will	have	a	small	attachment	to	it,	which	after	pressing	
the	button	for	a	desired	candidate	will	print	that	name	on	a	paper.	
It will be stored inside the machine and can be used in case of 
any	controversy	over	the	final	result	from	that	constituency.
The	VVPAT	with	Electronic	Voting	Machines	was	first	used	for	
the Noksen Assembly seat in Tuensang District of Nagaland in 
September 2013. In a ruling in October 2013, the Supreme Court 
(SC), in the case of Subramanian Swamy vs Election Commission 
of India (ECI), has held that VVPAT is “indispensable for free 
and fair elections” and thus, directed the ECI to equip EVMs 
with VVPAT systems to “ensure accuracy of the VVPAT system”. 
The Supreme Court directed the Election Commission to introduce 
a paper trail in EVMs, in a phased manner, for the next general 
elections in 2014, saying it will ensure free and fair polls. The 
Apex	Court	also	directed	the	Center	to	provide	financial	assistance	
for introducing VVPAT system.  In pursuance of the Supreme 
Court order, the Election Commission ordered VVPAT system 
to be used in the New Delhi assembly for the upcoming assembly 
elections. The pilot project was launched across 186 polling 
stations that will cater to 118,596 registered voters. The Election 
Commission also instructed the Mizoram election department 
to use VVPA system in 10 Assembly constituencies during recently 
held elections to the 40-member state legislature. VVPAT was 
also introduced in one constituency each in Delhi (as mentioned 
above),	Madhya	Pradesh,	Chhattisgarh,	and	Rajasthan.	The	
Commission felt that covering all Parliamentary constituencies 
may not be possible before 2019 General Elections. The Commission 
has stated that approximately 1,500 crore Rupees would be 
required for procuring VVPAT and installing it at all polling 
booths across the country.
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THE VOTER VERIFIABLE PAPER AUDIT TRAIL (VVPAT) 
WITH EVM

Videography

Videography is done by the ECI of critical events and in polling 
stations. In deference to the suggestions of Supreme Court, 
contained in its judgment dated 11 January 2005 in Civil Appeal 
No. 9228 of 2003 (Janak Baingham Vs. Das Rai and Other) the 
Election Commission of India directs that photography may now 
be carried inside the polling stations to cover poll proceedings 
without compromising the secrecy of voting. For such photography, 
arrangements will be made by the respective District Election 
Officer	(DEO)	in	consultation	with	the	Chief	Electoral	Officer.
Items for special watch and videography are:

•	 	Meeting	addressed/attended	by	Ministers,	top	national/State	
level leaders of recognized parties

•	 	Riots	or	riotous	situations	or	commotions	brick	batting,	free-
for-all, etc.

•	 	Violent	incidents,	damaging	of	property,	 looting,	arson,	
brandishing of arms etc.

•	 Booth	capturing
•	 Intimidation	of	voters
•	 	Inducement	/	bribing	of	voters	by	distribution	of	items	like	

saree, dhoti, blankets etc.
•	 Canvassing	within	100	meters	of	polling	stations
•	 Vulgar	display	of	expenditure	like	huge	cutouts,	etc.
•	 	Movement	and	activities	of	candidates	with	doubtful	/	criminal	

records
•	 Hypersensitive	and	sensitive	polling	stations
•	 	Important	events	such	as	nomination,	scrutiny	and	withdrawal	

of candidatures 
•	 Preparation	of	EVMs	by	Returning	Officers	
•	 Closure	of	strong	room	after	deposit	of	EVMs	therein	
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•	 	Opening	of	strong	rooms	before	taking	out	the	EVMs	for	
counting 

•	 	Counting	process

Critical events in and around the polling station should also be 
captured	on	video/digital	camera	in	such	polling	stations.	For	
example:

•	 Mock	poll	and	sealing	of	EVM	before	commencement	of	polls	
•	 Positioning	of	voting	compartment	
•	 Presence	of	polling	agents	
•	 	Voters	waiting	outside	at	the	close	of	scheduled	hour	of	poll	

and the last voter in queue 
•	 	Visits	 of	 sector	 officers,	 observers	 and	 other	 electoral	

functionaries etc. (Source- eci.nic.in)

Deployment of security forces

For a healthy and working democracy, election has to be free 
and fair but it is not an easy task in India even with the creation 
of the Commission on Election. Here is where the role of the 
security forces in election comes in. The role of security forces in 
election starts from the day when the Election Commission 
announces	the	poll	date.	Providing	security	to	political	figure	
having considerable threat perception is a necessary and vital 
job of security forces. This includes sanitation of the rally grounds, 
movement	route	of	VIP/VVIP,	and	road	show	routes.	During	
election days, there are areas in India where detailed security 
arrangement is impossible to make such as those in Maoism-
controlled areas. The states of Jammu and Kashmir and those in 
the northeast are dealing with insurgencies. These regions often 
witness	calls	to	boycott	elections	from	extremist	and	separatist	
elements. In this situation, the security forces are required to 
build	confidence	among	common	voters,	physical	protection	of	
polling	booths	as	well	as	polling	staff,	and	peaceful	conduct	of	
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election. They also tackle cases of elements using muscle power 
at polling stations and booth capturing.

Voters education program 

The Systematic Voter’s Education and Electoral Participation 
(SVEEP)	is	a	program	of	multi-interventions	through	different	
modes and media designed to educate citizens and voters about 
the electoral process in order to increase their awareness and 
participation in elections. SVEEP is designed according to the 
socio-economic,	cultural,	and	demographic	profile	of	the	state	
as well as history of electoral participation in the previous rounds 
of elections and learning thereof. Following are the main objectives 
of the SVEEP program:

•	 	Increase	the	electoral	participation	through	voter	registration	
and turnout

•	 	Increase	the	quantitative	participation	in	terms	of	ethical	and	
informed voting

•	 Maintain	an	ongoing	electoral	and	democracy	education

The setup of SVEEP is at all the four levels—national, state, 
district, and booth. It is the right to vote that guarantees an equal 
status to all citizens. SVEEP educates the uniformed, includes 
the marginalized, stirs the complacent, and lends support where 
needed for enhanced electoral participation. With the aim of 
creating awareness and motivating the masses to participate in 
the	electoral	process,	popular	public	figures	like	former	President	
and Late Dr. A.P.J. Abdul Kalam, Cricketer M.S. Dhoni, and Actor 
Aamir Khan among others have been designated as ECI’s National 
Icons.	These	public	figures	have	become	the	face	of	SVEEP	
initiatives in the states. Media houses, radio, and TV channels 
have also carried out various awareness programs during 2014 
general	elections	like	“Apka	Vote	ApkiTaakat”	and	“Button	
Dabaakebaja”.8

8 Election Commission of India website,www.eci.nic.in 
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ECI’s decision to adopt a sustained and systematic strategiesto 
increase	participation	in	the	electoral	process	got	reflected	in	a	
range of policy initiatives, programs and activities. SVEEP has 
evolved through three phases over the past six years.

WHAT NEEDS TO BE DONE?

State funding of elections

It is generally believed that democracy cannot function without 
money exchanging hands during elections. However, money 
cannot be allowed to dominate the process so much that only 
the rich can contest and hijack the political system. The law, 
therefore, prescribes a ceiling on expenditure of the candidates—
though not on the expenditure of political parties. 

The dominant role played by money power in election is tainting 
the country’s democracy. A candidate needs to raise crores of 
rupees from whatever sources to be able to run a good campaign. 
If	he/she	belongs	to	a	political	party,	his/her	party	has	a	strong	
stake in his victory and would therefore spend crores to get its 
candidates elected. Unfortunately in India, there is no ceiling on 
the expenditure by the parties. 

The absence of a ceiling on expenditure has created conditions 
of	financial	profligacy.	To	outdo	their	rivals,	all	parties	spend	
thousands of crores of rupees. Where does this money come 
from? They could come from corporate funds, small donations, 
sale of coupons and membership fee besides interest on deposits, 
rental and revenue income. There is no transparency in the sources 
of donations. As much as 75% of all funds are shown as donations 
without	disclosing	the	source.	This	is	a	serious	matter.	The	funds	
may	be	foreign	money	or	from	crime	mafia	and	most	of	those	
unaccounted for could, therefore, be considered “black money”.
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For over two decades now, the ECI has been demanding for full 
transparency in election expenditure of candidates and political 
parties. It wants a law prescribing an annual audit of parties by 
an independent auditor from a panel assigned by the ECI, instead 
of an in-house auditor who may only do provide a whitewashed 
report. The parties must put up the audited accounts on their 
website. Unfortunately, political parties have not reacted positively 
to ECI’s demands. These parties are not alone in refusing to show 
their audited accounts on the website as corporate houses 
providing campaign funds also prefer anonymity for fear of being 
flooded	with	similar	requests	or	face	vindictiveness	from	opposing	
parties. The real reason, however, is that political parties and the 
corporate houses would not like the quid pro quo involved to 
be exposed.

Although the poll Commission has been opposed to the idea of 
state funding of elections, the best way out is the state funding 
of	parties	(as	different	from	funding	of	candidates).	The	parties	
have been showing a fund collection of an average of a thousand 
crore rupees per annum. This can be given by the state instead. 
For every vote secured, Rs100 can be given. In the general election 
for Lok Sabha seats in 2014, nearly 55 crore votes were cast. At 
the rate of Rs100 per vote, this will add up to Rs5,500 core. This 
roughly corresponds to the collection of all parties put together. 
Private and corporate donations will then be totally banned. State 
funding will free the parties from dependence on the corporate 
houses that feel tempted to run the government by proxy.

Crony capitalism has become a buzzword. An equal amount will 
be required for the Vidhan Sabha elections. The amount of nearly 
Rs12,000	crore	in	five	years	to	make	our	democracy	corruption	
free is a negligible price. The image of the political class in India 
is considered very murky, which is very unfortunate for 
democracy. Not all politicians are corrupt. India has become a 
major power in the world, thanks to many great statesmen and 
political leaders. The amount proposed is so small that it can 
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easily be accommodated in the national budget. But if necessary, 
an Election Trust Fund could be created, to which corporations 
may be asked to make donations. The fund could be administered 
by an independent Trust or the Election Commission. The 
allocation of funds will be based on the actual performance of 
parties, whose accounts will be audited by an independent auditor 
from the ECI-approved panel or by Comptroller and Auditor 
General (CAG).

 A study of  “Political Finance Regulations Around the World” 
by the International Institute of Democracy and Electoral 
Assistance, Stockholm (2012) showed that this system is working 
well in over 70 countries, including most European countries 
(86%), Africa (71%), North and South America (63%), and Asia 
(58%). 

In the 2009-2010 elections, the funds raised by major national 
parties from all sources, including donation) were as follows: 
INC 468cr (21%), BJP 258cr (86%), BSP 56cr (50%), CPM 73cr 
(40%),	NCP	45cr	(40%)	and	CPI	1.3cr	(47%)	The	figures	for	2010-
2011 are: INC 307cr (5%), BJP 168cr (74%), BSP 115cr (62%), CPM 
76cr (32%), NCP 23cr (0.62%), and CPI 2cr (54%).9

Time has come for India to take the wake-up call. The global 
model already available makes it the best option.10

Major concerns of state funding of elections in India 

Following are the major concerns for having the state to fund the 
next elections in the country:

9 Association for Democratic Reforms (ADR).

10  “Time to consider state funding of elections”. 2015. SY Quraishi. February 8. See: 
http://www.tribuneindia.com/news/time-to-consider-state-funding-of-
elections/39270.html.
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•	 	State	funding	of	elections	makes	little	sense	as	long	as	inner-
party democracy is missing in key political parties. 

•	 	It	should	be	total	state	funding	for	it	to	succeed.	If	it	is	only	
partial funding, there is no guarantee that rich parties and 
candidates would not pump black money into campaigns to 
boost their chances of victory. 

•	 	State	funding	of	polls	would	be	a	lost	battle	unless	political	
parties make way for inner-party democracy that allows good 
and meritorious members to get poll tickets. 

•	 	A	strong	Lokpal	has	to	be	in	place	to	ensure	that	corruption	
is reported and redressed. This will instill fear among 
prospective candidates who will no longer see their election 
as a money-making opportunity.

•	 	Partial	funding	leaves	scope	for	the	party	to	use	its	funds	for	
campaigns of individual candidates and would fail to prevent 
the use of black money.

•	 	In	India,	most	expenses	are	in	cash.	There	is	no	guarantee	
that even after state funding is introduced, cash-rich parties 
and candidates will not use black money to further boost 
their chances.

•	 	Earlier,	the	Tarkunde	Committee	was	of	the	view	that	funding	
of elections was impracticable under the conditions prevailing 
in the country. But it recommended that certain facilities be 
made available to every constituency at government expense 
like giving printed cards with the registered number of voters 
and the polling booths where they may cast their vote; making 
available school rooms and halls for meetings; sending one 
communication to each voter free of postage and so on.
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Ways to debar criminals from running as candidates for the 
elections

The Supreme Court has already struck down an unconstitutional 
“Section 8 (4)” of the “Representation of the People Act” that 
allowed	convicted	lawmakers	a	three-month	period	for	filing	
appeal to the higher court and to get a stay of the conviction and 
sentence. The Court found it unconstitutional that convicted 
persons	could	be	disqualified	from	running	in	elections	but	could	
continue to be Members of Parliament and State Legislatures 
once elected. The Supreme Court concluded that a person in jail 
or police custody is not entitled to vote, and therefore, cannot 
join elections as a candidate.

These types of checks and balances are more required to debar 
criminals from the electoral process.

Cleaning of electoral rolls

There have been several complaints about the names of voters 
missing from the electoral rolls and allegations about names 
figuring	in	more	than	one	place	during	the	polls.	A	door-to-door	
survey to verify the electoral rolls and a series of measures such 
as checking the rolls for duplication using special software were 
among possible ideas that could be considered for the cleaning 
of	electoral	rolls.	The	effort	of	the	Election	Commission	to	clean	
them is to be appreciated but it also needs to take responsibility 
for unwanted deletion of names from the electoral roll. There is 
still a lot to be done on updating electoral rolls so that all eligible 
citizens can vote and that is only possible if citizens are registered 
as voters, which is one of the essential responsibilities of the 
Election Commission.
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INDONESIA

Masykurudin Hafidz
The People’s Voter Education Network (JPPR)

OVERVIEW OF ELECTION REFORM IN INDONESIA

Indonesia is the largest democratic Muslim country in the world, 
with a series of legislative and executive elections that are run 
regularly and peacefully. The fall of Soeharto in 1998 and the 
beginning	 of	 the	 reform	movement	 resulted	 in	 significant	
amendments to the Constitution—which had far-reaching impacts 
on all three branches of the government, added important human 
rights	provisions	and	for	the	first	time	incorporated	the	concept	
of election. The new electoral framework changed the way of 
choosing	government	executive	branch	officials	(both	presidential	
and regional heads) from indirect elections to direct elections 
with	limited	terms	of	office.	The	reforms	resulted	in	more	positive	
interactions between the Indonesian people  and candidates for 
office	as	they	considered	which	candidates	would	best	serve	
them.  In addition, an independent election management body 
was	created	as	part	of	the	effort	to	assure	that	elections	were	
conducted freely and fairly in Indonesia.
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As part of the challenge of bringing democratic change to 
Indonesian elections, numerous laws had to be enacted. However, 
a more comprehensive approach to the electoral legal framework 
should be considered. The enactment of numerous laws has 
resulted in  inconsistencies and complexities in the implementation 
of elections. 

Since the President and the heads of local governments are chosen 
through direct elections and are limited to two terms, the 
legitimacy of the government seems to have increased due to the 
selection	of	leaders	reflecting		popular	support	as	documented	
in the results of the presidential and local elections. Under the 
old system, when the President and local executives were elected 
by the legislatures, there was a fundamental problem of political 
stability because they could be easily removed by fractious 
political parties which formed shifting alliances.1

The current political system that has thus far been established 
in	the	country	is	not	yet	able	to	fulfill	the	voters’	aspiration	of	a	
truly free and fair electoral process due to existing challenges 
such	as	weaknesses	in	the	legal	framework	and	the	rising	influence	
of money in politics and elections. Two functions of general 
elections have also not been enacted democratically.

An electoral system has two functions. First, it serves as a set of 
procedures and mechanisms to convert votes into seats for the 
legislative	and/or	the	executive	branches	of	government,	both	at	
national and sub-national levels.  The process of conversion of 
votes into seats through the system is part of the implementation 
of electoral stages, which has yet to be fully carried out on the 
basis of Eight Democratic Election Parameters.2 Second, it functions 

1  Jimly Asshiddiqie, Membangun Budaya Sadar Berkonstitusi (Jakarta, DPP Partai 
Golkar, 2008) page, 4-5.

2  Internasional IDEA, Standar-standar Internasional Pemilihan Umum: Pedoman 
Peninjauan Kembali Kerangka Hukum Pemilu, Jakarta: International IDEA, 2004.
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as a means of democratization in which the consequential impacts 
of each element of the electoral system on the various aspects of 
a democratic political system are taken into account. 

The technical function of electoral system as a set of procedures 
and mechanisms for the conversion of votes into seats for the 
legislative	and/or	the	executive	branches	of	government	both	at	
national and sub-national levels has been set out in three electoral 
laws, but it has not been formulated on the basis of complete 
parameters. First, no standardization concerning the stages of 
the process of the implementation of elections can be found 
among the country’s laws that govern elections, which have not 
yet used electoral cycle approach in formulating electoral 
implementation processes. Second, in addition to the procedures 
and mechanisms for the conversion of votes, the process of  
implementation of each stage of election, as applied through 
activities and measures, is yet to be formulated with complete 
democratic parameters.

In order to create a democratic political system, which will in 
turn	 result	 in	 effective	 presidential	 system-based	 national	
government and sub-national governments, a number of 
recommendations on all aspects of general elections and the 
holding of elections are recommended for the 2019 General 
Election	Bill.	The	recommendations	address	the	following	five	
points: 1) general elections principles; 2) general election systems; 
3) general election processes; 4) main actors who play a role in 
the holding of elections as well as public participation in general 
elections; and 5) the relevant law enforcement systems and the 
settlement	of	electoral	disputes.3

This chapter discusses the electoral challenges in Indonesia in 
four	sections.	The	first	section	provides	some	background	on	the	
shifting	electoral	legal	framework	besetting	a	complex	formation,	

3 Setia Basri, Sistem Politik Indonesia, (Jakarta, Indie Publishing, April, 2013) page, 212
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authority and role division among the implementing institutions; 
discusses Indonesia’s transformation since reformation era; and 
describes the main problems in implementing the mandates. The 
second section examines the obstacles for Election Management 
Body	(EMB)—both	the	General	Election	Commission/KPU	and	
Election	Monitoring	Supervisory	Body/Bawaslu—in	delivering	
a fair and free election while maintaining their independence. 
The third part begins by assessing the areas of electoral 
management	where	Indonesia	found	difficulties	to	perform	well:	
political party system infringed the existing election system; 
weak	regulation	and	monitoring	on	campaign	finance;	inhibited	
access for campaign to news media; and potential fraud in election 
result	system.	The	final	section	offers	list	of	improvement	which	
are recommended to increase the quality of Indonesia’s election 
management. 

MAJOR ELECTORAL CHALLENGES POST-REFORM 
PROCESS

Complex and problematic electoral legal framework

Electoral challenges concerning Indonesian elections begin with 
the numerous laws governing elections. The enactment of 14 
electoral laws during the last 15 years has caused complexities 
in the implementation of elections, resulting to inconsistent 
applications of law to the electoral system, overlapping authority 
of	election	officials,	and	a	complicated	law	enforcement	process.

Currently, the legal framework governing democratic 
representation is complex and involves six laws:
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•	 Law	No.	15/2011	governing	election	management	bodies	
•	 Law	No.	8/2012	governing	legislative	elections
•	 Law	No.	42/2008	governing	presidential	elections4

•	 	Law	No.	1/2015	governing	regional	head	elections5 which 
was	further	amended	through	Law	No.	8/2015	

•	 Law	No.	2/2011	governing	political	parties
•	 	Law	No.	17/2014	governing	the	structure	of	national	and	

sub-national legislatures (MD3)

National and regional elections in Indonesia are governed by the 
above laws, which are reviewed and updated separately for each 
election cycle. The review and revision of the law is often based 
on political factors which favor certain groups and which do not 
address existing problems requiring immediate improvement. 
Thus, the amendment process keeps exposing internal 
inconstancies and a lack of harmonization that have often resulted 
in giving election management bodies no clear legal course of 
action. Moreover, there are overlapping and contradictory 
provisions	between	different	electoral	laws,	inconsistencies	in	
defining	violations	and	setting	out	punishments	for	violations,	
and legal uncertainty as a result of the failure to address many 
issues. As for the EMB, the laws that govern its conduct of elections 
have loopholes and are subject to misinterpretation, thereby 
potentially resulting in even unintentional violations.

There is also a need to review existing laws pertaining to the 
rules and procedures in the electoral process. In the 2009 elections, 
the recapitulation procedure of vote results coming from polling 
stations	should	be	done	at	the	sub-district	office	(PPK).	However,	
this was amended in the law governing the rules and procedures 

4	 	This	law	was	used	for	2009	presidential	election.	Unlike	the	other	five	laws	which	
underwent an amendment process to become the legal basis of 2014 elections, the 
DPR and government agreed not to amend it for the 2014 elections.

5  Further details regarding the amendment process are available at the “Local elections 
– Pemilukada” subsection.  
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in the 2014 elections. The 2014 elections required vote results 
from the polling station to the village level.  KPU introduced the 
scanning of results from the polling stations. Scanning of results 
was	done	at	the	regency/municipality	level	and	then	posted	as	
non-machine readable images on KPU’s website. This method, 
although found to have addressed the issues on the lack 
transparency, is still seen as a temporary solution that need to 
be reviewed and institutionalized.6

Voting procedures have also been amended several times leading 
to the confusion among voters. For example, up to the election 
in 2004, voters were to punch the ballot paper in order to cast 
their vote. In the 2009 election, the procedure was changed where 
voters were asked simply to tick the name of their choice of 
candidate. However,  the procedures were changed again in 2014 
and reverted to punching of ballots.

Legal vacuum

Electoral reform advocates have also long been lobbying for the 
passing and implementation of laws that would help enhance 
the integrity of elections in Indonesia. Among them are the laws 
that	would	strictly	monitor	campaign	finance	activities	of	political	
parties	and	candidates	to	help	promote	a	level	playing	field.		
Mechanisms should be institutionalized to strictly ensure that 
campaign contributions are derived from legitimate sources and 
properly check that expenditures are within the limits imposed 
by the regulations.

The above facts have spurred a discourse among stakeholders 
and CSO activists urging a review and update of election laws 
and	consolidation	of	those	laws	into	a	single	codified	election	
law. The momentum to develop a single election law has increased 

6  Rumah Pemiluh (December 2014).  2014 Elections in Indonesia: Final Report. Jakarta, 
Indonesia.
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in	light	of	the	Constitutional	Court	(MK)	Decision	No.	14/PUU-
XI/2013	on	23	January	2014	that	states	the	separation	of	legislative	
elections and presidential elections is unconstitutional. In its 
ruling, the court ordered that concurrent elections for parliament 
and the presidency be held in 2019, hence, there is an urgency 
in enacting a new law to lay the legal groundwork.

A coalition of national civil society activists has been working 
on	behalf	of	a	review	and	codification	of	the	existing	election	
laws since 2014 and advocating such an approach to the public 
and many lawmakers in the DPR. Nonetheless, the lawmakers 
are currently planning to codify only two election laws: the 
presidential and legislative election law and the regional head 
elections law. The role of the EMB is also subject to its own law. 
The	 Ministry	 of	 Home	 Affairs	 insisted	 that	 due	 to	 the	
decentralization	efforts,	the	regional	head	election	law	issues	
should be separated from the national election law. This view 
ignores the fact that the management of regional head elections 
is also under the KPU’s responsibility and simultaneous treatment 
would not have to infringe on the regional governments’ authority.

Electoral institutions: a systemic overlapping of authorities

Indonesia’s electoral framework is unique compared to 
international models. According to IDEA International, the form 
of election management used in Indonesia is the independent 
model, where the EMB organizes and manages elections 
independently and autonomously from the executive branch of 
government. But since the start of the reformation era when the 
independent EMB was established, electoral legal reform has 
altered	the	form	of	the	Indonesian	EMB.	A	major	flaw	in	2004	
which hurt the commission’s image was a corruption scandal, 
which resulted in a demand for strengthening the authority and 
role of the body charged with monitoring and overseeing the 
General	Elections	Commission	(Law	22/2009).
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Indeed, the General Elections Commission is similar to the Judicial 
Commission in terms of structure, as both of them are independent 
bodies. Paragraph (5) of Article 22E of the 1945 Constitution of 
the Republic of Indonesia states that a general election shall be 
organized by a general election commission that is national, 
permanent, and independent.7

The latest development in this regard can be found in Law 
Number 15 of 2011 on the holding of general elections that was 
approved by President Susilo Bambang Yudhoyono on 16 October 
2011.	Election	bodies	according	to	the	law	are	defined	as	follows:		
election organizers are institutions that hold elections and consist 
of general elections commission and election supervisory agency 
as one united function of holding elections to choose members 
of the House of Representatives, Sub-National Houses of 
Representatives, Sub-National [or Regional] Representatives 
Council, the President, and the Vice President directly by the 
people as well as to elect Governors, District Chiefs, and Mayors 
democratically.

Thus, the bodies responsible for the holding of general elections 
in Indonesia are not only the General Elections Commission 
(hereinafter referred to as KPU) alone but also the Election 
Supervisory Agency (hereinafter referred to as Bawaslu).

KPU is a national, permanent and independent general elections 
organizing body whose job is to conduct elections. KPU and its 
provincial,	 district,	 and	 municipal	 offices	 are	 arranged	
hierarchically. Bawaslu is a separate body charged with overseeing 
the implementation of elections throughout the Republic of 
Indonesia. According to paragraph (2) of article 69, Bawaslu and 
its provincial chapters are permanent whereas according to 
paragraph	(3)	of	article	69,	district/municipal	election	supervisory	

7  However, paragraph (6) of the same article further states that further provisions 
on general elections shall be stipulated by laws.
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committees,	sub-district	election	supervisory	committees,	general	
elections	field	inspectors	and	foreigners	monitoring	general	
elections in the country are all given an ad hoc status.

There is also a Constitutional Court authorized by the 1945 
Constitution	to	hear,	at	the	first	and	last	(final)	instance,		disputes	
concerning the authority of state institutions whose authorities 
are granted by the 1945 Constitution, to decide on the dissolution 
of political parties and to resolve disputes regarding the results 
of general elections.8

The Constitutional Court is also obliged to judge cases of 
impeachment raised by the House of Representatives alleging 
that	the	president/vice-president		violated	the	law	by	committing	
treason,	 corruption,	 bribery,	 serious	 criminal	 offenses	 or	
misconduct	or	alleging	that	the	President/Vice-president	is	no	
longer	fit	to	continue	holding	office.	The	Constitutional	Court	
can only hear requests from the Parliament to impeach the 
President or Vice-president if at least two-thirds of the total 
members of the House who were present in the plenary session 
which	was	attended	by	at	least	two-thirds	of	the	total	members	
of the House have voted in favor of impeachment.

Indonesia’s election process: success and failure

In the organization of the 2014 elections, there were several 
implementation issues which can be considered as continuing 
challenges to Indonesia’s electoral democracy. Chief among these 
are concerns related to voter registration, political party 
registration,	campaign	finance	and	vote	buying,	transparency	in	
the counting of votes, and media freedom. 

8 See www.mahkamahkonstitusi.go.id.
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Voter registration. KPU uses an online voter registration system 
(Sidalih), making the voter registration process more structured. 
Every	citizen	can	directly	check	whether	he/she	has	been	added	
to the voters list. A special voters list (DPK) and additional special 
voters list (DPKTb) can also help prevent citizens from losing 
their voting rights. This data collection methodology (DPK and 
DPKTb),	where	registration	officers	at	the	village	level	review	
and regularly update the voters data, is aimed at accommodating 
unregistered voters in the previous updating process in order to 
ensure the voters’ right to vote.

Despite special provisions to facilitate voter registration, there 
remain many cases of voters who are not able to register, 
duplication of names, inclusion of minors in the list, retention of 
the names of deceased voters on the list, and existence of names 
of people who  moved to another location but are still registered 
at	their	former	addresses.	Also,	the	fixed	voters	list	(DPT)	still	
does not take into account voters with disabilities and voters 
who are in prison. The inaccuracy of the list results in voters 
being disenfranchised, as rejections of requests to vote at polling 
stations still occur frequently. The list also can be used as a tool 
to commit fraud. Although the KPU seems to have started to 
address this problem seriously, an observation by LP3ES in Papua 
Province	found	that	80%	of	total	villages	in	Papua	had	difficulty	
in updating data on voters for geographical and technical reasons. 9

The need to improve the process of voter registration. Improvements 
to	create	a	more	credible	fixed	voter	list	(DPT):	a	number	of	issues	
in the DPT such as  the sending of “invitations” (or the information 
sheet  sent to voters before election day) sent to deceased persons 
and a voter receiving more than one invitation should be of 

9  LP3ES is  Democracy Study and  Development Organization, this program aims 
to	 increase	 the	 effectiveness	 of	 LP3ES	 in	 facilitating	 and	 pushing	 forward	
democratization in Indonesia. For the program about voter list audit, see http://
lp3es.or.id/daftarpemilih/?p=173.
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particular concern in the future. Registering to vote is a political 
right of citizens, and the voters list requires accuracy and validity 
in order to assure free and fair elections. The legal framework 
should ensure that all eligible citizens are guaranteed the right 
to participate in elections without discrimination. The guarantee 
that	every	citizen	can	exercise	his/her	right	to	vote	and	be	elected	
is so important that in some countries these provisions are 
included in the constitution.

Political party registration/verification and candidacy. To 
participate in national elections in Indonesia, a political party 
must have any of the following: a seat at the national parliament; 
a seat at the provincial parliament in more than 50% of the 34 
total	provinces;	a	seat	at	the	district/municipality	parliament	in	
more	than	50%	of	the	total	456	districts/municipalities;	or	at	least	
get 3% of the election threshold in the last national legislative 
election.	In	the	2019	election	which	will	be	the	first	concurrent	
election for the legislative and presidential election, the 
requirement for the political party to be able to participate in the 
election will be the same requirements as in previous elections.

To participate in the local election, the political party should 
have:	a	seat	at	the	provincial	parliament;	or	a	seat	at	the	district/
municipality	parliament	in	more	than	50%	of	the	total	districts/
municipalities in that province; or get the same number of seats 
in the 2014 election. Given these requirements for the political 
party to participate in the national and local elections, there is a 
possibility that the numbers of those participating will be reduced.  
However, political parties will also have the opportunity to 
compete even though they have only a seat at the national 
parliament or get 3% of the election threshold in the last national 
legislative election. 

In terms of management, in national and local elections, the 
election management body (KPU) should be able to identify who 
are	the	qualified	political	parties	to	participate	in	an	election	
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before hand to provide parties with adequate time  to propose 
their	candidates	for	executive	office.	At	least	a	year	before	the	
vote, political parties participating in the election must be 
established	so	that	they	have	sufficient	time	to	mobilize	a	coalition	
to propose executive candidates.

Campaign finance and vote buying

The increasingly intrusive money politics seems to have become 
a common mode, as amply demonstrated in recent years. The 
number	of	corruption	cases	involving	politicians,	party	officials,	
and	government	officials	found	to	have	used	government	money	
to	finance	their	political	activities,	particularly	in	seizing	and	
retaining power, have been coloring political life in Indonesia. 
Monitoring by Indonesia Corruption Watch (ICW) showed that 
campaign	finance	violations	in	various	forms	were	committed	
massively during the legislative elections in 2014. Violations 
included giving money, goods, and services from candidates to 
the	voters	and	election	officials,	and	misusing	government	
facilities.10

In	many	cases	of	corruption	involving	politicians	and	officials,	
there	are	many	links	that	are	difficult	to	prove	legally,	such	as	
in the Hambalang and Century cases which involved (former) 
party	officials	and	state	officials.11	The	power	and	influence	of	
money in the electoral process in Indonesia seems to become 
increasingly intrusive and massive. In almost all of the local, 
legislative, and presidential elections, a number of practices of 
campaign	finance	violations	and	vote	buying	have	been	revealed	

10  http://www.antikorupsi.org/sites/antikorupsi.org/files/doc/Publikasi/Temuan%20
Final%20Pemantauan%20Politik%20Uang%20Pemilu%20Legislatif%202014%20
ICW.pdf.

11  Cases of corruption in the government program involving political actors in the 
legislative council occurred in 2010 in the days of SBY’s leadership.
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in the media and resulted in court proceedings. However, there 
are many more cases which are not detected.

During the 2014 elections, monitoring by JPPR showed that 
compliance by legislative candidates in reporting their campaign 
financing	to	their	respective	political	parties	was	poor	if	to	be	
based on the regulations set forth in the Election Law No. 08 of 
2012	on	Legislative	Elections	which	regulates	campaign	financing.	
Poor compliance was due to the absence of sanctions in laws and 
regulations for legislative candidates who did not report their 
campaign	financing	to	their	respective	political	parties.	According	
to	the	first	period	contribution	report	(27	December	2013),	1,170	
(18%) of 6,607 legislative candidates did not submit  reports on 
their	campaign	financing	to	their	political	parties.	According	to	
the second period contribution report (2 March 2014), 898 
legislative candidates (14%) did not report their campaign 
financing.12 

Based	on	 the	 same	findings,	 there	was	no	 total	maximum	
permissible amount of campaign expenditures for legislative 
candidates, leading to an unbalanced competition between them. 
Some	legislative	candidates	spent	up	to	IDR7	billion	(US$295,500)	
to	finance	their	campaigns.13 Reports on campaign revenues and 
expenditures	did	not	sufficiently	take	into	account	inadequate	
transparency and accountability elements. The absence of a 
section on limiting the expenditures of political parties to be 
spent	also	create	room	for	an	unlevel	playing	field	with	candidates	
using a lot of campaign materials which also entail costs.

The legal framework should ensure that all political parties and 
candidates are treated fairly by the legal provisions governing 

12	 	Revealing	campaign	finance;	results	of	monitoring	by	the	People’s	Voter	Education	
Network/JPPR	(Jakarta,	May	2014).

13	 	Revealing	campaign	finance;	results	of	monitoring	by	the	People’s	Voter	Education	
Network (JPPR (Jakarta, May 2014).
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campaign	finances	and	expenditures.	The	availability	of	real	
choices for voters depends on the existence of strong political 
parties. In turn, the political parties need funding to conduct 
operational activities. Therefore, there should be a legal framework 
for	campaign	financing	of	parties	and	candidates.	There	are	
basically	two	forms	of	party	and	candidate	financing:	public	
funding and private funding in the form of donations coming 
from various sources.

The Indonesian election experience shows that the proportional 
open list system, where the list of candidates from every political 
party are on the ballot paper, gives candidates control of their 
campaigns since the role of the party becomes limited. Candidates 
try to win votes in a variety of ways, including the provision of 
money and goods. Candidates also do not hesitate to maneuver 
and	make	deals	with	polling	officers,	particularly	among	KPPS,	
PPS, and PPK.14 Losing candidates then reveal the practices in 
which they have engaged and demand the return of money and 
goods that have paid out to the public and the election management 
body. Many losing candidates are unable to face defeat, with 
many experiencing psychological pressure when they are not 
elected. In this case, KPU and other law enforcements are rendered 
powerless	to	anticipate	and	take	firm	action	to	sanction	the	
perpetrators. Most often than not, these erring candidates, due 
to their psychological condition, go unpenalized.

The KPU regulation which requires candidates to report campaign 
finance	activities	as	an	attachment	to	the	report	on	political	party	
initial	campaign	finances	and	expenditures	has	encouraged	
campaign	finance	transparency.	A	provision	is	necessary	to	
require	each	candidate	to	report	campaign	finance	individually	
and	to	encourage	each	candidate	to	process	campaign	finance	
transactions through banking channels.

14  Kelompok Panitia Pemungutan Suara (KPPS) are election managers at polling 
station, Panitia Pemungutan Suara (PPS) in village level, Panitia Pemungutan 
Kecamatan at sub-district level.
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Media Access and Freedom. During campaigns, all political 
parties and candidates should have equal access to the media. 
The legal framework should ensure they are treated fairly by the 
media owned or controlled by the state. There should be no 
restrictions on the freedom of expression of political parties and 
candidates	during	campaigns.	This	will	allow	permitting	the	
general public to learn about political platforms and the views 
and objectives of all parties and candidates in a way that is fair 
and unbiased. This equal treatment should exist in all print and 
electronic media.

However, there was a case in Indonesia where a mainstream 
media was used as a campaign media. Prominent electronic, 
print,	and	online	media	owned	by	political	party	officials	were	
used to support the candidates backed by the party. This is 
sometimes seen as an advantage of traditional political elites 
with	strong	relations	or	influence	with	mainstream	media.	Several	
classic violations occurred and were recorded in the 2014 campaign 
finance	monitoring.	

The	difference	between	those	who	own	media	and	those	who	do	
not has an impact and leads to unequal campaigns. Media owners 
can support political parties and candidates but political parties 
with no media ownership connection have to pay to advertise. 
This condition leads to inequality between political parties.

The trap of political party internal conflict

There is always internal tension during the nomination period 
for a legislative election because many party cadres want to be 
included in the list of candidates. In general, this tension is quickly 
resolved.  During the campaign period, the party leadership, 
legislative candidates, and party cadres are involved in the 
campaign together to win the competition. However, this situation 
does not occur in presidential and local elections. The nomination 
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phase of a presidential election is the most crucial for political 
parties. Factional rivalry within the party to nominate candidates 
for	president	and	vice	president	often	results	in	open	conflict.	
The	conflict	becomes	intense	and	takes	a	long	time	to	subside.

In	general,	a	party’s	internal	conflict	leading	to	the	nomination	
of a presidential candidate is resolved by the party’s national 
congress or conference that is held about a year before the 
presidential election. But after the national consolidation is 
complete, it does not mean that the party can unify its members 
because		internal	conflict	shifts	to	the	local	level	as	the	party	
considers the nomination of candidates for local elections. As 
local	elections	are	held	almost	throughout	the	year,	conflicts	
related to the nomination of candidates for heads of local 
government also occur throughout the year.

Election system

Indonesia’s legislative election law was established to govern the 
election of parliamentarians; the presidential election law was 
established to govern the election of the president and vice 
president; and the regional election law was established to elect 
heads and vice heads of local governments.

In	addition	to	the	general	purpose,	each	law	also	has	specific	
goals.	Law	No.	8/2012	specifically	aims	to	create	a	healthy,	
participatory	competition	with	better	representation,	and	to	have	
a	clear	accountability	mechanism,	better	quality	general	elections	
should be organized from time to time. Another goal is to 
strengthen the legislative branch through the adoption of a simple 
multi-party system which in turn will strengthen the presidential 
government system as referred to in the 1945 Constitution.

The	specific	goals	are	then	translated	into	articles	in	the	body	of	
the law. Firstly, to promote participation, voters can vote directly 
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for legislative candidates, thereby increasing the likelihood of 
establishing clear accountability by the winners to the voters. 
Secondly, to make competition healthier and to improve 
representation, winning candidates are those receiving the most 
votes. Thirdly, to implement the simple multi-party system and 
strengthen the presidential government system, the number of 
seats by constituency has been reduced from between 3 and 12 
seats to between 3 and 10 seats.

The open list and proportional electoral system should not only 
be used to increase political participation of voters but also to 
maintain the relationship of accountability between voters and 
elected candidates and to reduce political party oligarchy as 
candidates are elected not based on candidates’ ballot sequence 
determined by political parties but by the highest number of 
votes.

Nevertheless, the proportional open list system remains the best 
option when compared with the closed list, given the experience 
of elections in the New Order era. In the 1999 election, it showed 
that	the	closed	list	did	not	just	turn	off	the	political	participation	
of	voters	but	also	strengthened	political	party	oligarchy,	cutting	
off	the	relationship	between	voters	and	their	representatives	after	
the	election	and	manipulating	it	for	the	benefit	of	a	small	group	
of people who controlled the political party. Therefore, the open 
list system should be used and improved to cover its shortcomings: 
the increasing use of money during elections, accountability of 
representatives post-election, and the strengthening and 
democratization of political parties.

The idea of using the open list system is actually not only to 
improve the voters’ political participation or to keep elected 
candidates accountable to the voters. Rather, it is also to end 
oligarchy in political parties by having the number of votes a 
candidate receives determine whether that candidate wins, rather 
than by having political parties rank their candidates and award 
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seats based on the ranking. In practice, however, the implementation 
of	an	open	list	system	in	two	previous	elections	showed	a	different	
reality. First, voters’ political enthusiasm to participate was 
discouraged	by	political	fighting	or	strong	contestation	for	votes,	
leading to: prevalent selling and buying of votes; increase in 
political cost;  and encouragement of legislative members to 
commit embezzlement of government monies. Second, voters 
were unable to control elected candidates’ or parliamentarians’ 
political behavior, leading to a continuing gap between public 
demands and policies produced by the legislative branch. Third, 
political parties have been weakened and thereby face increased 
difficulty	in	recruiting	competent	candidates.	Lastly,	political	
parties continue to be dominated by a few people.

Nonetheless, the open list system remains the best option 
compared to the closed list system.  Considering elections during 
the New Order and the 1999 elections, the closed list system 
discouraged voters political participation and also strengthened 
oligarchy	in	political	parties	by	cutting	off	the	post-election	
relationships between voters and their elected parliamentarians 
and manipulating them for the interest of a small group of people 
controlling the political parties. Therefore, what we need to do 
is to keep implementing the open list system with a number of 
improvements to overcome its shortcomings, namely: increased 
use	of	money	and	campaign	finance	violations	during	an	election	
cycle; elected parliamentarians’ lack of post-election accountability; 
and failure to strengthen and ensure democracy within political 
parties.15

Political clientilism

Another challenge in Indonesia is the strong political clientelism 
embedded in its political culture. One of its manisfestations is 

15	 	Academic	Paper	of	Draft	Law	on	General	Election,	Joint	Codification	Secretariat	
(Jakarta, January 2016)
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the strengthening of political kinship and political dynasties. In 
political clientelism, leaders regard the public sector as personal 
property and loyalty of followers is much more important than 
competence. It is because they are more concerned with survival 
than development issues so it is not surprising that they often 
give	public	projects	and	special	facilities	to	families,	strong	social/
ethnic	groups,	community	leaders,	military	and	police	officials,	
and bureaucrats to secure political support. In this feudalistic 
condition, the government becomes increasingly politicized. This 
affects	 the	principle	 of	 a	 fair	 electoral	process	 as	power	 is	
concentrated	only	among	few	political	elites/families.	

Collusion and nepotism seem to become stronger. It is inseparable 
from the poor political recruitment process in elections, especially 
in	local	elections.	To	win	political	office,	in	addition	to	relying	
on	prominent	figures	or	those	who	have	big	money	for	political	
image building, political parties  increasingly support candidates 
proposed by the current regime which has a lot of political 
resources and formal authority but can no longer run in the next 
election due to the tenure limitation rule. 

Kinship	with	the	incumbent	or	central	political	party	figures	
obviously makes nepotism and favoritism prominent.  Political 
kinship is synonymous with the concentration of power in a 
certain family or politically allied family. Democracy is eventually 
turned into a mechanism to legitimize and strengthen the basis 
of political power of the local bosses who have the power of 
money and a government network enabling them to beat their 
competitors. Worse, they do not hesitate to turn local governments 
into small kingdoms, resulting in substandard public services 
and development programs. Kinship is also often responsible 
for the lack of strong political parties with real processes in 
selecting	qualified	candidates.

Incumbents indeed have a lot of electoral advantages to win local 
political competition. Besides being widely known, they are in 
a position to politicize the bureaucracy with the lure of transfers 
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and promotions to support the victory of the nominated candidate. 
They can also use local government budgets to ensure the success 
of the campaigns of the candidates they support, usually by 
manipulating the socialization and communication budget which 
increases dramatically ahead of local elections. They can always 
manipulate local government projects and therefore it is easier 
to	mobilize	financial	support	from	local	businessmen	to	ensure	
the victory of their candidates.

CONCLUSIONS AND RECOMMENDATIONS

There are two considerations for national and local elections: 
one, to reduce the number of political parties and consider only 
those who have serious intentions in participating in the elections 
so that voters will not be faced with so many choices of candidates; 
and two, allow political parties to continue participating despite 
having only one seat in the Parliament or by reaching the 3% 
vote threshold at the national legislative election while encouraging 
new political parties to have a real support base before participating 
in the election.  But with Indonesia, the former seems to be a 
more viable option considering the so many political parties with 
no real intention to win creates confusion among voters or mocks 
the election process. 

In addition, various groups have been considering how to codify 
and compile all these laws to make Indonesian legal framework 
more comprehensive and understandable.The most pressing 
electoral challenge in Indonesia today involves the making of 
one law that governs all types of elections and their particulars 
and	facilitates	the	creation	of	an	effective	presidential	system-
based national government and sub-national governments and 
synergy between them. The 1945 Constitution provides for a 
presidential form of government and sub-national governments 
with the “broadest” autonomy.
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Fair, honest, and transparent counting of votes is the basis of 
democratic elections. Therefore, the legal framework should 
ensure that all votes are counted and tabulated or summarized 
accurately, equally, fairly, and transparently. This requires 
calculation, recapitulation, and consolidation of votes witnessed 
by representatives of parties, candidates, observers, and the 
general public. The legal framework should provide for the 
presence of representatives of parties and candidates, and election 
observers during the vote counting, recapitulation, and 
consolidation process. The law should provide that any claim 
about the counting by representatives of parties and candidates 
or complaints regarding the operation of polling stations should 
be recorded by the Chairperson of the polling station. This should 
be included in the report of the Chairperson of the polling station 
submitted	to	the	election	organizer.

The above measures will not only increase transparency of the 
election	results	but	is	also	an	effective	strategy	for	reducing	the	
potential for fraud (mark-up and manipulation) at PPS, PPK, 
district/city	and	provincial	levels.	As	an	example,	there	were	
many	attempts	of	candidates	during	the	legislative	election	period	
to change the results of vote counting at polling stations with the 
help of electoral administration at lower levels.

The electoral system needs changes in its laws and regulations 
that will strengthen the electorate. With optimal law enforcement, 
this	will	ensure	the	recruitment	of	accountable	public	officials.

Lastly, the process of addressing disputes should also be reviewed. 
Currently the process requires a lengthy procedure with several 
levels of appeal available. Although not entirely wrong, this 
results to delay in decision-making in resolving disputes.



Photography by: Keow Wee Long.
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MALAYSIA

Jean Siow and Mandeep Singh
BERSIH 2.0 (The Coalition for Free and Fair Elections)

INTRODUCTION 

Political Situation

The political situation in Malaysia remains fragile with the current 
leadership facing questions of legitimacy due to unresolved 
questions ranging from fraud allegations in the last general 
elections in 2013 to cases of corruption scandals. The ruling 
power’s	tight	grip	on	power	affects	the	efforts	of	addressing	
democratic	deficits	with	the	freedom	of	expression	and	peaceful	
assembly having been largely curtailed.

For more than 50 years or since it has gained independence from 
the British empire, only one political coalition has ruled the 
country, the Barisan Nasional (BN) led by the United Malays 
National Organization (UMNO).  The party is seen to have 
amassed excessive political power enabling them to control 
majority of the government institutions, including the Election 
Commission or the Suruhanjaya Pilihan Raya (SPR).
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The level of repression in Malaysia worsened in recent years 
under the leadership of Prime Minister Najib Razak. The arrest 
of opposition leader Anwar Ibrahim in 2015 was seen by 
international human rights groups and even the United Nations 
to be an arbitrary detention that is politically motivated. The 
crackdown against opposition, students, journalists, critics, and 
civil	society	activists	intensified	as	the	clamor	for	the	ruling	power	
to resign grew stronger amid the corruption scandal involving 
the government-owned 1 Malaysia Development Berhad (1MDB).
 
Despite draconian laws being used to suppress citizens questioning 
the government, Malaysian civil society still try to address the 
challenges that its democracy and electoral system are confronting. 
The most recent protest rally, the biggest in Malaysian history, 
saw a sea of yellow from protesters calling for institutional 
reforms. Dubbed as Bersih 4, organized by BERSIH 2.0 (Coalition 
for Free and Fair Elections), it called for free and fair elections,  
clean and transparent governance, and strengthening of 
parliamentary democracy.

Malaysia	still	faces	a	tough	struggle	in	its	journey	to	attaining	
genuine democracy and free and fair elections. However, we try 
to identify the pressing challenges hindering the growth of 
electoral democracy in the country. These problems have long 
been looking for solutions but Malaysians have been hoping for 
a more responsive election commission that will truly protect 
the sovereign will of the people through the ballots.

Electoral System

Considered to be among the economically progressive countries 
in the Southeast Asian sub-continent, Malaysia is a country made 
up of 13 states and three federal territories. Eleven states and 
two federal territories are in Peninsula Malaysia and two states 
and one federal territory are located in East Malaysia. 



175Electoral Challenges in Asia Today

Malaysia practices the constitutional monarchy system where 
federal states are ruled by Malay rulers, traditionally known as 
“Sultans.”  In some states they are referred to as “Raja” or “Yang 
di-Pertuan Besar.” The Head of State is known as Yang di-Pertuan 
Agong (The King) who is rotatively elected among the Malay 
rulers	every	five	years	or	whenever	there	is	a	vacancy.	After	one’s	
term expires, he will not be elected again.

At the federal level, the executive power is vested in the hand of 
the Head of State (The King). However, the Yang di-Pertuan 
Agong mostly acts on the advice of the Prime Minister and refusal 
is rare by convention. The Prime Minister is usually appointed 
from the head of the party who has won majority of the election 
and he will then appoint his party member to be members of the 
Cabinet.

Elections to the House of Representatives and State Legislative 
Assembly in Malaysia follow the First-Past-the-Post system 
(FPTP) where the candidate who wins more than 50% of the total 
votes	in	his/her	contesting	seat	will	win	the	seat	of	that	particular	
constituency. And at the end of the day, the party who wins the 
most parliamentary seats will form the government of the day 
while the party who wins the most state seats will form the state 
government. Currently, Malaysia has a total of 222 parliamentary 
seats, 132 seats under the ruling coalition, Barisan National, and 
90 under the opposition front; and out of the 13 states, 10 belongs 
to Barisan National while three belongs to the opposition.

Legal Framework

Malaysia’s basis for holding elections is enshrined in its Federal 
Constitution and the Elections Act of 1958. Under Article 113 of 
the Federal Constitution, the drawing of the electoral boundaries 
falls under the jurisdiction of the Election Commission, whose 
members are appointed by the Yang di-Pertuan Agong on the 
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advice of the Conference of Rulers under Article 114. It is public 
knowledge that such member has to be politically neutral and 
free	from	any	influence	or	pressure	from	any	political	parties.	
Although the Election Commission chairperson and his deputy 
have	admitted	that	they	have	been	members	of	UMNO	(United	
Malays National Organisation, a component party of the ruling 
coalition), they argued that they were inactive and therefore are 
perfectly capable of being impartial in carrying out their current 
duties.1 As per senior counsel Malik Imtiaz, the fact that they are 
members of a political party is indicative of their political loyalties 
being	to	that	party	and	this	creates	an	obvious	conflict	of	interest.2

On the other hand, the provisions relating to delimitation of 
electoral boundaries are also laid down under the Thirteenth 
Schedule of the Federal Constitution. For example, number of 
voters within each constituency ought to be approximately equal 
with the exception given to rural constituencies and that state 
boundaries should not cross federal boundaries. Voters are also 
equipped with the constitutional right of objection to the proposed 
recommendation which is required to be published under Section 
4 of the Thirteenth Schedule and following that, public inquiries 
shall	be	held	provided	the	prerequisites	have	been	fulfilled.	After	
the Election Commission revised the objected recommendations 
(if any), the newly proposed recommendation shall also comply 
with the requirements laid down under the Thirteenth Schedule. 

An example of the exercise of this constitutional right can be seen 
in the recent 2015 Sarawak re-delineation exercise where the 
Election Commission received a total of 64 objections coming 

1  Malaysiakini (April 2012).EC Chief, Deputy are ‘Registered UMNOMembers. 
Accessed at https://www.malaysiakini.com/news/196232.

2	 	Imtiaz,	Malik	(2015).Election	Commission:	Apparent	Bias.	http://malikimtiaz.
blogspot.com/2012/04/election-commission-apparent-bias.html		accessed	on	23	July	
2015.
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from various sources such as political parties, local authorities, 
and even groups of 100 registered voters.3 As a result of this, the 
re-delineation exercise was put to a halt and public inquiries 
were held. In addition, the High Court also found in favor of 
Bersih 2.0, an electoral reform group which took the Election 
Commission to court for unfair delineation in violation of 
provisions under the Thirteenth Schedule though later the Court 
of Appeal reversed the decision in favor of the EC. Also, further 
appeal to the Federal Court by Bersih 2.0 was later dismissed.4 

MAJOR ELECTORAL CHALLENGES IN MALAYSIA

Malaysia’s electoral challenges are indivisible to the country’s 
political situation. With only one political party being at the helm 
of power for over 50 years, check and balance in key government 
institutions have become weak. The Election Commission itself 
faces obstacles in asserting its independence.

Discussed in this section are the major electoral challenges 
confronting Malaysia’s electoral democracy. Aside from the issue 
of delimitation, the lack of credibility of the Election Commission 
or the Suruhanjaya Pilihan Raya Malaysia (SPR) always poses a 
question	to	the	legitimacy	of	sitting	officials	in	government.	The	
inaccuracies	in	the	electoral	roll,	the	ineffective	indelible	ink,	
money politics, and the use of draconian laws to suppress freedom 
of speech also add to the worsening situation of electoral 
democracy in the country as explained below.

3  Cheah, Bernard (2015). Sarawak Receives 64 Objections on Re-delineation. Accessed 
at: http://www.thesundaily.my/news/1322209.

4  The Rakyat Post (15 October 2015). Federal Court Dismisses Leave to Appeal Against 
Ruling on Sarawak Re-delineation Exercise by EC.
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Lack of credibility of the EC

According to a survey published by the Canadian Centre of 
Science and Education,5 38.5% of the respondents who participated 
are of the opinion that the EC is not free and fair while 27.9% 
took a neutral stance and 33.6% took the view that the EC is free 
and fair. This shows that electoral process in Malaysia is 
undermined by people’s lack of trust in the EC which consequently 
affects	the	credibility	of	election	results.	

Evidence of such proposition can be seen as three days after the 
results of the last general elections in 2013 were announced, the 
opposition strongly questioned the outcome and successfully 
mobilized	close	to	a	hundred	thousand	people	to	flood	the	 
Kelana Jaya Stadium in the country’s capital Kuala Lumpur while 
chanting ‘Hidup Rakyat’ (long live the people). Many cried foul 
on the basis that the government formed was illegitimate. While 
statistics have shown that the opposition coalition has obtained 
approximately 50.87% of the popular votes and the ruling coalition 
has about 47.38%, the ruling coalition still acquired 60% of the 
total parliamentary seats with 40% left to the opposition. When 
the opposition took it to court to challenge the results of the 
election, the bid was dismissed by the Federal Court on grounds 
of technicality saying that any allegation of misconduct of elections 
must	be	filed	by	way	of	an	election	petition	and	be	heard	at	the	
Election Court and not in a civil court.6

Another reason for the claim that EC lacks credibility can be 
linked to their unwillingness to clean up the country’s electoral 
roll. The unwillingness of SPR to engage and respond to concerns 

5  M Yusof and others (2015), Public Perception towards the Election Commission in 
Malaysia.Asian Social Science, accessed at www.ccsenet.org/journal/index.php/
ass/article/download/52037/28901.

6  Bernama (18 June 2015), PAS, PKR and DAP Fail to Nullify GE13 Results. Accessed 
at http://english.astroawani.com/politics-news/pas-dap-and-pkr-fail-nullify-ge13-
results-62916.
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raised by independent groups and electoral reform groups such 
as BERSIH 2.0 also adds more questions on their transparency 
and integrity.

Inaccurate Electoral Roll

Electoral rolls in Malaysia have always been an issue. In the early 
1990s, a scandal more commonly known in Malaysia as  “Projek 
IC” was found to be carried out during the time of former Prime 
Minister Tun Dr. Mahathir bin Mohamad. There was a widespread 
allegation	that	he	had	given	out	thousands	of	identification	card	
to illegal immigrants in Sabah, resulting in a lopsided population 
growth such that the number of immigrants outgrew that of the 
locals.7 The main objective of the project was to alter the 
demographic	pattern	of	the	state	of	Sabah	to	favor	certain	political	
parties	 through	 the	 voting	 patterns	 of	 these	 immigrants,	
capitalizing on their gratitude towards Tun Mahathir (who was 
then the president of UMNO, a component party of the ruling 
coalition)	who	granted	them	their	citizenships.	This	was	verified	
by the Director General of the National Registration Department 
(NRD)	Datuk	Jariah	Mohd	Salleh	as	he	submitted	to	the	panel	
of the Royal Commission of Inquiry (RCI) set up that there were 
113,000 “problematic” identity cardholders in the state of Sabah.8

However, Tun Mahathir maintained his stand that he knew 
nothing of “Projek IC” when he appeared in front of the panel, 
although	his	statements	were	found	to	be	flawed.	Months	earlier	
he	admitted	that	citizenships	were	given	out	to	foreigners	while	
he was still Prime Minister, stressing that it was done within the 

7  Yuen Meiking& H Sivanandam (3 December 2014), RCI Report: Project IC ‘More 
Likely Than Not Existed. The Star Online, accessed at http://www.thestar.com.my/
news/nation/2014/12/03/rci-report-project-ic-existed/.

8	 	R	Nadeswaran	(10	September	2013).Only	A	Fraction	of	‘Suspected	ICs’	Certified.
The Sun Daily, Kota Kinabalu.Accessed at http://www.thesundaily.my/news/826411.
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ambit of the law given the fact that they have been residing in 
Sabah for 20 or 30 years while speaking Bahasa Melayu. Based 
on	this,	they	had	fulfilled	the	conditions	required	thereby	acquiring	
the rights to be granted a citizenship.9 

Another case that would show of a tainted electoral roll was 
when the Kota Kinabalu High Court ruled to nullify the 1999 
by-election results for Likas constituency after Dr. Chong Eng 
Leong, a contesting candidate from Parti Bersatu Sabah (PBS), 
had successfully proven the existence of phantom voters in that 
particular constituency.10 A by-election was later held in that 
area.

In	the	2014	report	submitted	by	PEMANTAU,	a	volunteer-based	
election monitoring project covering the whole nation, there were 
67 cases of electoral roll irregularities among which were missing 
names; change of constituency without notice; de-registeration 
of voters; and registration without knowledge.11 Names of some 
deceased people were also on the list.  Research by MERAP 
(Malaysian Electoral Roll Analysis Project) has also shown that 
there were 63.3% of voters without complete address in Kedah, 
Kelantan, Pahang, and Terengganu.12 In practicality, even if 
margins for errors are provided in the electoral roll, it must be 
clear	that	only	a	small	margin	should	be	allowed	or	it	defies	the	
fundamental principle of democracy when people who are 
ineligible to vote are able to do so. 

9	 	J	Kaos	JR	(4	April	2015).	Dr	M:	Project	IC	in	Sabah	Justified.The	Star	Online	accessed	
at http://www.thestar.com.my/news/nation/2015/04/04/dr-mahathir-project-ic-
justified/.

10  Utusan (13 June 2001).Election Commission Defers Announcement of Likas By-
Election Date.(Kuala Lumpur,  accessed at http://ww1.utusan.com.my/utusan/info.
asp?y=2001&dt=0614&pub=Utusan_Express&sec=Front_Page&pg=fp_06.

11  Bersih 2.0 (2014).PEMANTAU, Report of The People’s Tribunal on Malaysia’s 13th 
General Elections.

12  MERAP (2013),  ‘PRE GE 13 series Chapter 9: The scene of repeated names (your 
dad my dad) - Part III. accessed at: http://malaysianelectoralrollproject.blogspot.
my/2013/02/pre-ge-13-series-chapter-9-scene-of.html.
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To	date,	there	are	no	news	whether	efforts	are	being	made	to	
clean the list. 

Money politics

The	absence	of	a	level	playing	field	is	also	a	problem	in	Malaysia	
with the use of money being so entrenched in elections despite 
the	enactment	of	the	Election	Offences	Act	1954.	Section	10	of	the	
law	defines	bribery	as	including	the	act	of	giving	or	promising	
to procure any money or valuable consideration to or for any 
voters to induce them to vote or refrain from voting, carrying 
the	sentence	of	imprisonment	and	a	fine.	Section	23	of	the	Act	
also requires contesting candidate to declare their respective 
election expenses but this requirement has always been disregarded 
by candidates from both sides of the divide. No penalties are 
also	meted	out	to	offending	parties.	

The handing out of cash and goods such as umbrellas, vouchers, 
rice, and hampers are most common. On the other hand, more 
“ambitious” candidates would promise things such as repair of 
roads, increase of street lamps, or even provision of clean water 
supply especially in rural constituencies13 though in the past, 
most	of	these	“manifestos”	were	never	fulfilled	even	when	the	
candidate	had	won	a	seat	in	office.	

In an infamous speech delivered by BN leader and current Prime 
Minister Najib Razak during a by-election  campaign in Sibu in 
2010,	he	promised	to	sign	a	RM5	million	cheque	for	a	flood	
mitigation project if BN wins. A video recorded him saying “You 
help me, I help you.”14

13	 	Bingkasan,	Joseph	(2012).	BN	Reps	Urges	Musa	Govt	to	Fulfill	Promises.	Accessed	
at: http://www.freemalaysiatoday.com/category/nation/2012/08/15/bn-rep-urges-
musa-govt-to-fulfil-promises/.

14  KiniTV (2010).Najib: You help me, I help you. Accessed at: https://www.youtube.
com/watch?feature=player_embedded&v=LwNLT428PqU.



182 MALAYSIA

Other reports revealed that two months before the 2013 elections, 
free trips to Mecca were given to village heads.15 These free trips 
were	given	to	more	than	1,000	village	heads	and	letters	to	the	
recipients	came	from	the	Prime	Minister’s	office.16

These	all	created	an	uneven	level	playing	field	in	Malaysian	
electoral contests as also noted by the PEMANTAU report. Use 
of State properties by the ruling coalition was widely observed 
in 11 constituencies during the campaign period in the 2013 
general elections, predominantly in terms of transportation such 
as use of buses from GLCs (government-linked companies or 
agencies) such as RISDA (Rubber Industry Smallholders 
Development Authority) and FELCRA (Federal Land Consolidation 
and Rehabilitation Authority).17 Such use got the nods from 
Information, Culture, and Communication Minister Datuk Seri 
Dr.	Rais	Yatim	who	justified	that	an	interim	government	has	the	
right to use State machinery so long as the campaigning for 
election has not started.18

In addition, the ruling coalition had also announced that the 
party would provide BR1M (1 Malaysia People’s Aid) in the form 
of cash handouts to the needy should the party win the election 
and	such	promise	was	part	of	their	manifesto	as	confirmed	by	
Deputy Finance Minister Ahmad Maslan.19 Such move was 
deemed to be improper as the promise was made based on the 

15  Wall Street Journal (2015).1MDB Scandal: Najib Razak and Power in Malaysia. 
Accessed at: (https://www.youtube.com/watch?v=Oh4tzqDKktE).

16  Wall Street Journal (2015).The money network of Malaysian politics. Accessed at: 
http://www.wsj.com/articles/the-money-network-of-malaysian-politics-1451355113.

17 Ref. 11, 55.

18  Bernama news (10 April 2013).OK to Use State Assets Ahead of Campaign. Accessed 
at http://www.malaysia-today.net/rais-ok-to-use-state-assets-ahead-of-campaign/.

19  Bernama (17 November 2014).BR1M Part of BN Election Manifesto – Ahmad Maslan. 
Accessed at http://english.astroawani.com/politics-news/br1m-part-bn-election-
manifesto-ahmad-maslan-48533 accessed on 30 September 2015.
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funds collected from the taxpayers, which obviously constitute 
the State’s funds.

The increasing use of money during elections by all contesting 
parties poses a threat to the quality and integrity of elections in 
Malaysia. Electoral reform groups have called out such practices 
as money should not be the determining factor in the outcome 
of elections. Electoral groups have always called on voters not 
only to be vigilant and critical of candidates buying their votes 
but also choose candidates based on their own free will. This 
practice also puts smaller parties with real platforms and 
ideologies in an undue advantage.

Unfair delineation

Despite all the challenges mentioned above, one of the most 
influential	factors	affecting	the	results	of	Malaysia’s	election	is	
gerrymandering, that is, the manipulation of electoral boundaries 
in favor of certain political parties. This can be seen where more 
seats are carved out of “safe seats” or seats which have been 
retained by the same party for the past few elections.

This	can	be	explained	by	knowing	the	voting	pattern	of	a	particular	
demographic area or ethnic group. It is favorable to carve out 
more seats in areas with high winnability for BN because, despite 
the fact that it would result in a smaller winning majority, more 
seats could be won. Areas full of opposition supporters, on the 
other hand, are likely to be clumped into a large single constituency. 

For example, Seputeh as a single parliamentary constituency 
holds a total of around 86,000 electors and a Chinese population 
of around 88%.20 Due to the high tendency of the Chinese 

20  Kok, Teresa (22 May 2013). Seputeh Parliament Seat Voting Analysis. Accessed at 
http://teresakok.com/2013/05/22/ge-13-seputeh-parliament-seat-voting-result-
analysis/.
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population to lean towards the opposition side, the contesting 
candidate from the opposition coalition won with a sweep of the 
biggest majority in the country at more than 51,000. To the public’s 
eye,	this	may	seem	like	a	positive	event,	giving	off	the	impression	
that the opposition has a strong support base in that particular 
geographical area. However, what they fail to realize is that if 
these supporters are spread out into the neighboring constituencies, 
many more seats could have been possibly won. For example, 
in the Lembah Pantai constituency located right next to Seputeh, 
it was a shakier competition because despite the fact that the 
voters turnout rates were similar, the contesting candidate from 
the opposition only won by a slim majority of 1,847.

Malapportionment. Gerrymandering comes hand-in-hand with 
the problem of malapportionment in Malaysia. There has been 
an unfair distribution of representatives in the Parliament vis-à-
vis the number of population of voters in certain constituencies.  
Some of the largest constituencies are considered underrepresented 
with only one seat in the Parliament while smaller constituencies  
can hold the same number of parliamentary seat. For example, 
Putrajaya has 15,791 voters, being the smallest constituency, and 
has one seat allocation in the Partliament; while the biggest 
constituency is Kapar with 144,159 voters but also having only 
one seat.

The unfair division of constituencies by the Election Commission 
has	always	been	tainted	with	political	motives.	Efforts	favoring	
the ruling coalition are seen when boundaries are drawn where 
there is strong support for the ruling party while bigger 
constituencies are only given one seat due to their strong 
association with the opposition.

Under the Thirteenth Schedule, the number of voters ought to 
be “approximately equal” in each constituency with the exception 
given to rural constituencies. This is to ensure that the disparity 
between the values of each vote is small such that it would not 
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be easier for a candidate to win a seat simply because the total 
number of electorates is small—as the smaller the number of 
electorate, the higher the value of each vote. Previously, it has 
been laid down in the Malaysian Constitution that a 15% variation 
is allowed and later amendment on 1962 expanded this to 33%. 
However, the provision was repealed in 1973.

In a study conducted by the Electoral Integrity Project (EIP) in 
2015, Malaysia ranked 114th out of 127 countries surveyed with 
“low electoral integrity”; while in 2014, it ranked 66th out of the 
73 countries surveyed.21	The	low	rankings	were	attributed	to	the	
problems related to electoral boundaries.

Another example of malapportionment can be seen in Batang 
Sadong which is approximately a 45-minute drive away from 
Bandar	Kuching	but	where	the	number	of	voters	of	the	latter	is	
close to four times of that of the former. In Sri Serdang, the re-
delineation exercise in 2003 also put a total of 36,989 voters within 
the constituency while its neighbor, Kinrara, only has a total of 
19,304 voters.22

21  Norris, Pippa, Richard W. Frank, and Ferran Martinez i Coma. 2014. The Year in 
Elections 2013: The World’s Flawed and Failed Contests. The Electoral Integrity 
Project.

22  Wong Chin Huat (27 January 2014).Uncommon Sense with Wong Chin Huat: 
Constituency Redelineation and Citizen Vigilance. Accessed at	http://www.
thenutgraph.com/uncommon-sense-with-wong-chin-huat-constituency-
redelineation-and-citizen-vigilance/.
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(Legend: BN: BarisanNasional; PR: Pakatan Rakyat)
Figure	1.	Election	outcome	in	2013	showing	effects	of	gerrymandering	and	
malapportionment23

The	above	diagram	explains	the	pattern	on	how	BN	wins	in	
constituencies what have lower number of registered voters while 
the opposition, Pakatan Rakyat (PR) obtains seats in constituencies 
with lower number of voters. On average, constituencies where 
BN win only have 46,860 registered voters while PR constituencies 
average to 79,052 registered voters.  In the 2013 general elections, 
BN wins more in the Parliament with 133 seats despite only 
obtaining 47.38% of the total votes; while PR won only 89 seats 
despite having  50.87% popular votes.24 This situation has always 
been questioned by civil society because the result of 
malaportionment	defies	the	democratic	principle	of	“one	man,	
one vote, one value.”

23  The graph was prepared the Delineation Action and Research Team (DART) a joint 
effort	of	Malaysia’s	CSOs	BERSIH	2.0	and		Engage.

24 SuruhanjayaPilihan Rakyat Malaysia (SPR), www.spr.gov.my.
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Figure 2. Seats-Votes Disproportionality in the Parliamentary Elections 2013

ONGOING REFORM EFFORTS

It is unfortunate that the discourse about electoral reform is only 
mostly found among civil society groups. The Election Commission 
and other related government agencies have not been seen to 
initiate reforms to address the most pressing challenges in 
Malaysia’s elections.  Their unwillingness to cooperate with CSOs 
also creates an unhealthy environment and does not bode well 
in	any	effort	to	develop	Malaysia’s	elections.

BERSIH 2.0 as a movement has successfully mobilized four 
people’s	protests	since	2007.	 	In	the	first	Bersih	rally	in	2007,	
around 30,000 Malaysians clad in yellow went to the  streets 
demanding for clean electoral rolls, the need for indelible ink in 
elections, the abolition of postal voting, and for the government 
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to ensure media freedom. Unfortunately, these demands were 
never met. No agreements were reached between SPR and CSOs. 
In 2011, Malaysians again went to the streets ahead of the 13th 
General	elections.	They	cried	for	the	same	demands	as	in	the	first	
rally and added the following: 

●	 Reform	of	postal	ballot	system
●	 Minimum	21	days	of	campaign	period
●	 Free	and	fair	access	to	mass	media	for	all	parties
●	 Strengthening	of	public	institutions
●	 No	corruption
●	 No	dirty	politics

Again, these demands fell on deaf ears. With people frustrated 
and clamoring for change and a genuinely free and fair 2013 
general election, another people’s protest was organized. Bersih 
3 was held in April 2012 and in addition to the previously 
enumerated demands, the following were added:

●	 Resignation	of	the	existing	Election	Commission
●	 	Implementation	of	the	eight	demands	before	the	13th	general	

election
●	 	Allowing	international	observers	to	monitor	the	13th	general	

election.

However,	despite	numerous	complaints	and	demands	filed	before	
the Election Commission, none of them had been resolved. The 
EC has also failed to respond to these demands. As such, the last 
resort for the people was the streets. Protest rallies also helped 
in	advocacy	efforts	and	in	increasing	the	awareness	among	the	
electorate. 

Following the general elections in 2013 and with reports on 
widespread allegations of election fraud, more people cried foul 
and called on to reject its outcome. However, peaceful protests 
were banned by the government. Those who decried the results 



189Electoral Challenges in Asia Today

faced sedition charges.25 International organizations have been 
calling on Malaysia to abolish this draconian measure as it was 
often being abused by the government to suppress its critics.26

With more unmet demands and the growing political tension in 
Malaysia in 2014 amid corruption allegations and reports released 
on how government funds were misappropriated by the ruling 
government, the people once again gathered for Bersih 4. The 
rally was held on 29 August 2015 as an overnight protest and 
calls were made for 10 institutional reforms. It is considered 
among the biggest rallies in Malaysian history. Rallies were also 
held in around 74 cities across the globe. The rally in Kuala 
Lumpur was estimated at having 500,000 participants. Considering 
the ongoing issues in that year, Bersih 4 demanded for the 
following reforms:

●	 Electoral	reform
●	 	Making	 the	Election	Commission	a	constitutional	party	

answerable to Parliament
●	 	Barring	Prime	Minister	from	simultaneously	holding	the	
office	of	Finance	Minister

●	 Parliamentary	Reform
●	 	Making	MACC	(Malaysian	Anti-Corruption	Commission)	

answerable to Parliament
●	 	Separating	Attorney	General	from	the	role	of	Public	Prosecutor
●	 Freedom	of	Information	laws	at	Federal	and	State	levels
●	 	Public	 declaration	 of	Ministers	 and	 senior	 government	

servants’ assets
●	 Repeal	of/Amendments	to	draconian	laws
●	 	Establishment	of	the	Independent	Police	Complaints	and	

Misconduct Commission (IPCMC)

25	 	Mysinchew	(2013).	Student	activist	Adam	Adli	charged	with	uttering	seditious	
words, pleads not guilty. Accessed at: http://www.mysinchew.com/node/86732.

26  UNOHCHR (2014).Malaysia Sedition Act threatens freedom of expression by 
criminalising dissent. Accessed at http://www.ohchr.org/EN/NewsEvents/Pages/
DisplayNews.aspx?NewsID=15144&.
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In addition, Bersih 2.0 also called for the following actions to be 
taken immediately.27

●	 	Najib	to	make	public	his	bank	account	details,	in	particular,	
clarify if the AmBank accounts existed in his name and, if so, 
show the transaction details for the dates in question.

●	 	Najib	to	take	leave	as	the	Prime	Minister,	Minister	of	Finance	
and	all	other	public	offices	he	holds	pending	investigation.

●	 Najib’s,	his	spouse’s	and	his	children’s	accounts	to	be	frozen.
●	 	All	findings	of	investigation	by	Bank	Negara,	Malaysian	

Anti-Corruption Commission (MACC), the Police, and the 
Parliament’s	Public	Accounts	Committee	(PAC)	on	1MDB	
and related companies to be made public in the fastest time 
possible.

The	various	efforts	for	reforms	have	been	carried	out	by	a	few	
stakeholders but mostly by the non-governmental organizations. 

For example, the Bersih 2.0 organization also founded a volunteer-
based election monitoring program known as PEMANTAU 
(observer). The PEMANTAU project was run by close to 3,000 
volunteers from all walks of life and they were stationed all over 
the country to take note of any irregularities that occurred on 
polling day itself. Later, reports from these observers were 
compiled and a book was published. The program had not only 
created pressure on all political parties as well as the Election 
Commission to act accordingly (though many violations of the 
electoral laws were still noted), it created a strong wave of 
awareness among civilians in terms of their rights as voters and 
what should and should not happen on polling day. The level 
of civic participation to increase the quality of our elections is to 
be applauded.

27	 http://www.bersih.org/bersih-4-the-time-has-come/.
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In addition, Bersih 2.0 also hosted the Bersih Boot Camp (BBC) 
at many spots throughout the nation to empower the public by 
spreading basic knowledge on democracy, elections, and mass 
mobilization. The Delineation Action and Research Team (DART) 
was also established to promote voters education all over the 
country through forums and roadshows. Initially, DART’s 
objectives were mainly to gather public objections in relation to 
the unfair delineation carried out by the EC in the state of Sarawak 
but due to its educational nature, events were organized at 
Peninsula Malaysia, too. It successfully broke down the 
complexities of geographical delineation into simple facts 
understandable by laymen. Voters education program like this 
has also been carried out by another electoral reform body known 
as Tindak Malaysia.28

One	of	the	most	impressive	reform	efforts	of	Bersih	2.0	can	be	
seen	through	the	organization	of	the	Bersih	4	rally	which	attracted	
around 500,000 civilians to the street of Kuala Lumpur from 
29–30 August 2015, making it the biggest rally in the history of 
Malaysia.

BERSIH	4	was	not	the	first	rally	that	was	organized	by	BERSIH	
2.0. This was the fourth rally since 2007. BERSIH had tried to 
engage the Election Commission and the government institution 
in	its	activity.	However,	all	efforts	made	by	BERSIH	2	were	not	
successful enough as both had refused. Therefore, BERSIH 2.0 
then took on the streets together with the people to demand 
electoral and institutional reforms. Proving to be not an easy 
task, BERSIH 2.0 was then banned as an organization by the 
Home Ministry in 2011 and thousands of peaceful protesters 
were detained as well. 

On	 the	other	hand,	 a	 rare	 example	of	 reform	effort	by	 the	
government can be seen through the introduction of the use of 
the indelible ink under the Elections Amendment Regulations 

28 http://www.tindakmalaysia.org/.
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2012 (Conduct of Elections) to prevent double-voting after the 
Bersih 3.0 rally. However, its use in the last general election casted 
a strong doubt on its indelibleness.29 For example, various reports 
have indicated that the ink had failed to retain its purpose as it 
was	easily	washed	off	after	a	few	scrubs	with	solvents	such	as	
dish washing liquid. Subsequently, this also led to the suspension 
of an air force major from his post on the ground of violation of 
protocol for making a public statement to the press after lodging 
a	police	report	when	the	ink	came	off	his	finger	after	voting.30 A 
trained chemist, Steven Ng Eng Joo—in his Statutory Declaration 
presented to the People’s Tribunal set up by Bersih following 
GE13—explained that silver nitrate is the mandatory component 
of electoral ink and the best practice is to use it at the concentration 
of 5-25%. Industrial recommendation is 10-18% but 25% is still 
safe to be used. The explanation given by the Election Commission 
Chairman Tan Sri Abdul Aziz for the failure of the ink was that 
they cannot use more than 1% on the grounds that Health Minister 
Dato	Seri	Dr.	S	Subramaniam	had	submitted	that	more	than	1%	
concentration may be harmful to the human body. The Health 
Ministry, however, had openly denied that such consultation 
had taken place.31	Subsequently,	it	was	admitted	by	Minister	in	
the Prime Minister’s Department, Datuk Seri Shahidan Kassim 
that food dye was used to replace the chemical in the indelible 
ink.32 

29  ‘Major Zaidi Sacked Over Indeible Ink Issue’ AstroAwani (Kuala Lumpur 12 January 
2015) http://english.astroawani.com/malaysia-news/major-zaidi-sacked-over-
indelible-ink-issue-52029.

30 Ibid.

31  Martin Carvalho& Yuen Mei Keng, ‘Parliament: EC Did Not Fix How Much Silver 
Nitrate in Indelible Ink, Says ShahidanKassim’ The Star Online (Kuala Lumpur, 
27 June 2013)http://www.thestar.com.my/News/Nation/2013/06/27/Parliament-EC-
did-not-fix-how-much-silver-nitrate-in-indelible-ink-says-Shahidan-Kassim/.

32  ‘ShahidanKassim: Food Dye in Indelible Ink’ The Star Online (27 June 2013) http://
www.thestar.com.my/News/Nation/2013/06/27/Shahidan-Food-dye-in-indelible-
ink-There-were-no-chemicals-as-we-replaced-them-with-colouring-says-m/.
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It was also claimed by Election Commission Deputy Chairman 
Datuk Wan Ahmad Wan Omar that it only took two seconds for 
the	ink	to	dry	after	its	application	on	a	person’s	finger	as	he	had	
tried it himself.33 However, this was proven to the contrary as in 
a study conducted by Bridget Welsh, it was shown that there was 
a total of 172,068 spoilt votes in GE13 such that the number of 
spoilt votes exceeded the electoral majority in 11 seats.34 This was 
evidently due to the fact that many voters unintentionally stained 
their ballot papers with the ink before it completely dried up. 
But	again,	it	is	difficult	to	see	how	such	incident	could	take	place	
if the statement by Datuk Wan Ahmad Wan Omar is true. 
According to the UNDP Procurement Guide for Elections in 
Post-Conflict	Countries	prepared	by	UNDP/IAPSO	2005,	the	ink	
has	to	dry	on	the	skin	for	at	least	30	seconds	before	any	attempt	
to remove it in addition to the fact that the skin has to be exposed 
to natural light before the light will become visible.35 In the 
Statutory Declaration presented to the panel of the People’s 
Tribunal on GE13 Evidence, Akmal Nasrullah bin Mohd Nasir 
also claimed that over 1000 police reports had been lodged over 
the failure of the indelible ink but no action has been taken so 
far. The indelible ink is still used in by-elections today.

On the other hand, the Royal Commission of Inquiry (RCI) set 
up to investigate the allegation of the existence of “Project IC” 
as mentioned earlier has also led to zero consequences on the 
personnel allegedly involved. Many parties had  called for its 
mastermind, the ex Prime Minister Tun Dato’ Seri Dr. Mahathir, 

33  ‘Of Indelible Ink and Spoilt Votes’ New Straits Time (29 April 2013) http://www.
malaysianbar.org.my/index2.php?option=com_content&do_pdf=1&id=36501.

34  Bridget Welsh, ‘Statistical Anomalies in Malaysia’s GE13 Results – A Preliminary 
View’.

35  http://www.unpcdc.org/media/222605/undp-procurement-guide-post-conflict-
elections_2005.pdf, page 5.
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to be charged for treason.36 Until today, the only result of the RCI 
is the publication of a report and its impact is yet to be seen.

Other organizations have also been involved in exposing the 
wrongdoing or weakness of the system. Malaysia Electoral Roll 
Analysis Project (MERAP), an initiative undertaken by analyst 
and Member of Parliament Dr. Ong Kian Ming, had highlighted 
a few times the discrepancy in the electoral roll.

Malaysians for Free and Fair Elections (MAFREL) is one among   
the election monitoring bodies  that has been conducting election 
monitoring since early 2000. However, in the 13th General 
Elections, MAFREL was not able to get any accreditation from 
the EC. Accreditation was given to bodies that are not working 
in	the	election	field	and	are	not	known	among	electoral	reform	
advocates.

Another NGO which has also been actively involved in working 
on election reforms is Tindak Malaysia (TM ). Since 2012, Tindak 
Malaysia has been actively involved in conducting training for 
polling and counting agents. This is also very crucial because of 
the failure of EC in conducting these trainings for party agents 
who will be monitoring the election process in the polling booth.

RECOMMENDATIONS

As there is still plenty of room for the reform of the electoral 
system	in	Malaysia,	following	are	five	viable	recommendations	
from the demands voiced out during the Bersih 4 rally:

36  A Shankar, ‘Probe Dr M For Treason, Sabah RCI Urged’ Free Malaysia Today. 
(George	Town	17	August	2012)http://www.freemalaysiatoday.com/category/
nation/2012/08/17/probe-dr-m-for-treason-sabah-rci-urged/.
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●	 Free	and	fair	elections
●	 A	clean	government
●	 Right	to	dissent
●	 Strengthening	parliamentary	democracy
●	 Saving	Malaysia’s	economy

These	five	demands	are	also	a	subset	of	Bersih	2.0’s	original	eight	
founding demands:

●	 Clean	up	the	electoral	rolls
●	 Reform	postal	ballot
●	 Use	of	indelible	ink
●	 Have	a	minimum	21	days	for	campaign	period
●	 Facilitate	free	and	fair	access	to	media
●	 Strengthen	public	institutions
●	 Stop	corruption
●	 Stop	dirty	politics

As Bersih 2.0 is a coalition of civil societies comprising 94 civil 
society and non-governmental organizations, these demands 
were founded on mutual consensus after some lengthy 
deliberations.  In reality, these demands cannot be achieved 
unless there is an institutional reform as Malaysia has been having 
the same political party as the ruling government since its 
independence. Therefore, to call for electoral reform without 
institutional reform would be close to impossible due to the fact 
that the “rice bowls” of many leaders would be jeopardized. 

In terms of physical reform, the quality of the indelible ink should 
be scrutinized and its chemical formulation should be reassessed. 
Officers	delegated	with	the	duty	of	applying	the	ink	should	also	
be given training and basic manual as to the correct method of 
application so that Ministers would not be able to claim that the 
ink	does	not	stay	on	one’s	finger	simply	because	the	ink	bottle	
was not shaken prior to application.
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It can also be suggested that the EC should hold a nationwide 
electoral roll clean-up project to remove any obsolete names and 
correct those without proper addresses. Persons involved in the 
Project IC should also be charged in the court of law as the legacy 
of the project is inerasable. Panelists of the EC must be restructured 
and most importantly, operation of the EC must be independent 
and free from executive interference.

In conclusion, the challenges mentioned above heavily undermine 
the sanctity of democracy as they distort the very essence of a 
free and fair election. As a result of this, it opens the election 
results to constant criticism from supporters of both the ruling 
and	opposition	coalition	with	valid	justification	such	that	they	
cannot be countered by the political parties because their acts 
prima	facie	constitute	many	election	offences.	As	such,	 the	
legitimacy of the government born as a result of Malaysian 
elections will always be questioned until reforms are carried out.





Source:	Ibtimes.com.uk,	Johannes	Eisele/	AFP.
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MONGOLIA

Oyuntuya Sumiya
Women for Social Progress (WSP)

INTRODUCTION 

Mongolia lies in the center of Asia with just over three million 
people and has a unicameral parliament structure of government. 
The total population comprises 50.5% females and the rest is 
49.5% males. For nearly 70 years before 1990, Mongolia was under 
the	influence	of	Russia	and	adhered	to	Russian	politics,	economics,	
and social practices.

Mongolia adopted its Constitution in 1924 and made amendments 
in 1940 and 1960. Despite being an independent country with its 
own Constitution, Mongolia’s citizens did not have political 
rights to express their opinions, vote and to be voted. Being a 
socialist state, decision-making during that time was only limited 
to only one party. After holding protest rallies for democracy in 
December 1989, Mongolia shifted to a multi-party system, market 
economy, and centrally planned economy.

The revolution in 1990 led to the amendments in the Constitution 
and,	consequently,	the	holding	of	the	first	democratic	election	
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in 1992. More political parties participated in this election which 
was	seen	as	the	first	major	step	to	a	democracy	as	all	eligible	
voters were able to directly choose their representatives to form 
the Parliament. Eight political parties, two unions, and independent 
candidates have competed in this election. Since then, six free 
and fair parliamentary, presidential, and local elections have 
taken place in Mongolia. Mongolia has just celebrated the 25th 
anniversary of being a democracy on 25 August 2015.

The Parliament, also known in Mongolia as the State Great Khural, 
is the 76-member sovereign body in charge of legislation, in 2012 
ordered	the	first	multi	system	election	where	28	representatives	
were elected through the party-list system, 48 representatives 
through district representation with 1-3 years mandate. Before 
2012, the elections were held through a majoritarian system. 
Between the years of 1992 and 2008, the two main political forces, 
Democratic party (DP) and Mongolian People’s Party (MPP) 
were still considered almost equally strong in terms of constituency 
support. However, from 2008 and 2012, support to both parties 
have declined and they have decided to form a coalition 
government.

The year 2016 is the Parliamentary Election year. The Parliament 
had initiated discussions on merging the Presidential Election 
Law and the Parliamentary Election Laws into one General 
Election Law. After a series of discussions in the Parliament, the 
General Election Law was passed on 25 December 2015. The new 
Election Law merged the parliamentary and local elections and 
made new amendments to the principles, rights, election process 
and	election	funding	where	it	specifies	its	limits	and	restrictions.	
In the old Parliamentary Election Laws, amendments cannot be 
made within 60 days before the elections. With the new General 
Election Laws, there is no sanction stating or limiting the 
amendments to the law before the elections. Hence, the Parliament 
was able to amend it in April 2016 removing the proportional 
system and having all 76 parliament members to be selected in 
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a majority system. Discussions such as this become worrying as 
last	minute	changes	could	affect	the	conduct	of	the	elections,	
unless	a	definite	period	of	implementation	is	clearly	spelled	out	
in the amendments.

The President of Mongolia is selected through public voting in 
an election held every four years. The presidential election has 
two	stages.	The	first	stage	is	public	voting	and	the	second	stage	
is the approval of the elected candidate by the Parliament. In 
2009, the candidate from the Democratic Party, Tsakhiagiin 
Elbegdorj was elected as President, and was re-elected in 2013. 
In the 2013 elections, the ruling DP contested against MPP ending 
their coalition.

The local elections are also held every four years. Although 
conducted in the same year as the parliamentary election, the 
two	elections	happen	in	different	months,	and	are	covered	by	
different	laws.	The	majority	system	was	the	main	election	system	
up until 2012 when the mixed proportional system was applied.  

STATE OF ELECTORAL DEMOCRACY IN MONGOLIA

Since the new Constitution of Mongolia was put in place on 13 
January 1992, the Parliamentary Election Law has been amended 
three times; the Presidential Election Law, twice; and the Local 
Election	Law,	three	times.	The	laws	are	still	in	effect	until	the	
recent passing of the amendments to the General Elections Law. 
So far, there are six additional laws and regulations regarding 
the role of the General Election Commission (GEC):

1. Mongolian Presidential Election law of 2013 
2.  Mongolian Legislation of the State Great Khural Election of 

2011
3. Metropolis Election Law of 2012 
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4. Aimag1, Soum, and District Level Election Law of 2012 
5.	 General	Election	Committee	Law	of	2005	
6. Automated Election System Law of 2011

The election process, management, structure, and policy did not 
have	any	significant		changes	since	2008.	Due	to	lack	of	capacity	
and technical skills to properly organize and manage elections, 
the results have been open to the possibility of manipulation and, 
thus, lack credibility.The people’s distrust of the electoral process 
was mostly rooted from the following problems:

1.	 	There	 have	 been	 monitored	 cases	 of	 polling	 officers	
manipulating election results.

2.	 	Four	different	organizations	have	been	tasked	to	develop	the	
voters	list.	However,	there	had	been	difficulties	in	reconciling	
one organization’s list with the others. Hence, there were 
cases	of	voters	not	being	able	to	find	their	name	or	having	
the wrong address in the list. Approximately 20% of the total 
number of eligible voters had not been able to exercise their 
right during elections because of the inaccuracy of the voters 
list.2

3.	 	It	takes	a	long	time	to	finish	the	manual	process	of	counting	
and tabulation. In some cases, this process takes up to 48–72 
hours resulting to frustrations among candidates, voters, and 
officials.	 The	 delay	 sometimes	 becomes	 a	 reason	 for	
accussations of vote manipulation resulting to questionable 
election outcomes and subsequently, the lost of trust among 
the citizens.

1 Aimag is equivalent to a province and it is divided into soums.

2  Based on domestic monitoring reports of the Voters Education Center of the Women 
for Social progress http://news.bbc.co.uk/2/hi/asia-pacific/7484632.stm.
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4.  The Election Commission at the district level and the polling 
districts used to allow previous members of political parties 
as	election	officers.	CSOs	such	as	the	Voter	Education	Center	
finds	 this	 to	 be	 affecting	 the	 neutrality	 of	 the	 Election	
Management Body as they may use their power to serve the 
interest of their respective parties and manipulate votes or 
take sides during disputes.

These issues led to the worsening decline of the citizens’ trust 
on the electoral process. In the legislative elections in 2008, 
allegations of widespread electoral fraud and questions regarding 
election results led to a violent protest in the country’s capital 
Ulaan Bataar. The protests, which initially were carried out 
peacefully, lead to riots that unfortunately resulted to violence 
and deaths.3 As a result, the President had to impose a State of 
Emergency. This incident, however, lead to the biggest steps 
towards instituting reform in the electoral system. A new 
Parliamentary Elections Law has also been introduced. Following 
are the most notable features in the reforms:

•	 	Replacing	the	majority	system	with	multiple	mandates	to	a	
mixed electoral system.

•	 	Biometric	registration	has	become	mandatory	to	citizens	of	
Mongolia. The use of biometrics addressed the many issues 
regarding voters registration and voters lists, including double 
registration.	The	process	has	also	been	simplified	with	only	
one government body in-charge of facilitating the regisration. 

•	 	The	State	Great	Khural	(Parliament)	approved	the	Automated	
Election System Law in 2011 which mandated the General 
Elections Commission, Aimags (provinces), soum (subdivision), 
and district levels to employ the use of electronic voting 
machines in the 2012 parliamentary elections, 2013 presidential 

3 http://news.bbc.co.uk/2/hi/asia-pacific/7484632.stm.
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elections, and in succeeding elections.The electronic voting 
machines were used in the  voting, counting, and tabulating 
of votes. The use of EVMs was found to have expedited the 
election process.

•	 	For	the	first	time,	voters		living	abroad	were	able	to	cast	their	
votes through the Mongolian foreign missions or embassies, 
although this was later repealed for the 2016 elections.

•	 	It	 introduced	a	quota	for	political	party	candidates	 that	
requires them to have at least 20% female candidates.

•	 	Under	the	new	Parliamentary	Election	Law,	a	“domestic	
election observer status” was introduced for civil society 
organizations and non-government organizations (NGOs). 
NGOs acquired equal rights to observe the election similar 
to the political party observer’s role in polling stations. 

The Automated Election System: An Overview

The Automated Election System approved in 2011 by the 
Parliament covers two aspects of the polls such as the biometric 
registration system and the use of vote counting machines to 
record and count votes.

With the AES:

1.	 	A	voter	enters	the	polling	station	and	scans	his/her	fingerprints	
into	 the	 fingerprint	 scanning	machine.	 The	 fingerprint	
scanning machine is linked to a computer which shows the 
voter’s ID, registration number, and address through the 
biometric registration system. 

2.	 	The	voter’s	ID	is	approved	by	the	biometric	system,	then	he/
she is provided with a ballot paper.
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3.  The voter takes the ballot paper and enters the voting booth, 
marks	his/her	vote	and	feeds	the	marked	ballot	paper	into	
the scanning machine. The scanning machine counts all valid 
and invalid votes.

The Election Reform Law of 2011 saw its results in the parliamentary 
and local elections of 2012 and the presidential election of 2013. 
Domestic and international observers have highlighted in their 
report all the noticeable changes in the electoral process. Observers 
found the elections were more transparent and calm, and there 
was accountability and a higher participation among the electorate. 
Stakeholders were also encouraged and motivated to perform 
their	roles.	Specific	accounts	relating	to	the	2012		and	2013	elections	
can be found below:

•	 	In	2012,	“Civil	Society	Monitoring	Towards	Accountable	
Election Network” performed election observation in 31% of 
the election poll stations and concluded that  the voting, 
counting, and tabulation process of the parliamentary elections 
were held within the  bounds of the law and no major violations 
were monitored.

•	 	The	electronic	voting	machines	were	found	to	have	performed	
as expected on election day and out of the 2,446 machines, 
only 10 encountered malfunctioning problems resulting to 
polling stations resorting to manual voting. Nevertheless, 
that only accounted to 0.4% of the overall machines. Random 
manual counting was also performed. In 50 out 52 polling 
stations	audited,	no	difference	was	found	in	the	counting	of	
votes. 

•	 	The	Organization	for	Economic	Co-operation	and	Development	
-	Office	for	Democratic	Institutions	and	Human	Rights	(OECD-
ODIHR) also observed the 2013 presidiential election period 
for two months and its mission head Audrey Glover stated 
that the voters had free voting and the election process was 
99% positive.
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•	 	In	the	same	election	year,	the	post-election	report	of	UNDP	
reported that the citizen’s trust in elections were high.

•	 	The	Voter	Education	Center	also	organized	an	observation	
mission and 25% of those evaluated thought the elections 
went “very well” and 70% rated it as “Good”. 

Mongolia’s transition to a fully automated election system has 
become a good example for other countries. The General Election 
Committee	 reported	 that	 	 representatives	 from	Myanmar,	
Kyrgyzstan, Bhutan, the Republic of Korea, the Philippines, and 
India had already visited Mongolia to learn from its experience. 
The GEC highlighted the successful transition of the country on 
the use of election technology.

With 25 years of experience in holding democratic elections, 
lessons from the 2008 riots, and success stories in the 2012 
parliamentary	elections,	Mongolia	is	in	a	better	position	now	to	
assess itself in terms of progress. Over the last 25 years, the 
electoral processes have undergone several changes in various 
aspects, including the independence of election management 
body,	conduct	of	voter	education,	campaign	finance,	and	conflict	
management. However, there remains a big room for the country 
to improve. Reforms in the legal framework need to be emphasized. 
Other issues should also be reviewed, among which:

1) Election funding/campaign finance/money politics

The	issue	of	election	funding	is	the	main	focus	of	attention	of	
stakeholders due to the increasing amounts being required to 
finance	an	election	campaign.	More	often	than	not,	the	use	of	
money becomes a major determining factor of election results 
and	 affects	 its	 sense	 of	 fairness.	 Part	 of	 the	 amendments	
incorporated in the Election Laws included improvements on 
the	 regulations	 on	 campaign	 financing.	 However,	 its	
implementation and enforcement remain an issue. 
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Political	parties	and	candidates	always	find	their	way	to	go	
around the law and take advantage of the gaps to do away with 
penalties and sanctions.

Election stakeholders and lawmakers have also been proposing 
to	include	regulations	on	campaign	financing	as	this	will	further	
help address corruption problems faced by the Mongolian 
government.

There is a provision for state funding which is very minimal and 
only provides for the basic needs of a party. This is no match, 
however, to the funds raised by the political parties on their own. 
Political parties have been competing to raise funds for their 
campaign activities during election period. This situation usually 
leads	to	unequal	playing	field	among	political	parties.	Also,	
business and politics have mixed and this is not good for an 
electoral democracy. Recent elections showed how money had 
been used in order to win a position or how political power were 
wielded in order to gain money. 

2) The sovereignty and independence of the election management 
body

The Parliament of Mongolia has passed the Central Election Body 
Law in 2006 which provided the legal basis for the creation of 
the General Election Commission (GEC) of Mongolia. The GEC 
is the responsible body tasked to conduct nationwide presidential 
and parliamentary elections. Meanwhile, it is the local 
administration that is responsible for the local elections while 
GEC only provides administrative support. 

The GEC will make the necessary preparations for the successful 
conduct of all electoral processes as well as monitor the entire 
election system to ensure that their work is compliant with the 
existing laws and principles of free and fair elections. 
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But there have been reported cases of political parties and 
candidates	trying	to	complicate,	influence,	decide	for	or	pressure	
the activities of GEC and the conduct of the election process.4 In 
comparison with international practices, the Mongolian GEC is 
supposed	to	be	the	sovereign	election	body	classified	as	an	
independent organization facilitating for a multi-party electoral 
system. But based on past elections, there was only a single party 
representation; hence, the balance of equal party representation 
had been lost.5 This means that the GEC was merely formed by 
a single party which is usually the ruling party. Also international 
practices promote fully independent election management bodies,  
with		government	officials	coming	from	political	parties	can	have	
negative results.6 The process that establishes the composition 
of	the	GEC	is	not	transparent	and	there	are		no	definite	requirements	
set	for	its	membership,	putting	its	independence	from	outside	
influence	questionable	and	creating	mistrust	among	the	voters.7 

3) Election conflicts / Post-election conflicts or disputes

The 2013 post-election report of the OCSE-ODIHR highlighted 
the	weaknesses	of	Mongolia’s	election	conflict	management	
process. There are many cases within the current election and 
judicial processes that do not allow citizen’s political rights to be 
protected by the courts, the right to vote or be voted is abused 
due	to	indefinite	and	inaccurate	registration	of	voters	and	the	
courts do not accept petitions to correct these errors. 

4  Ch.Sodnomtseren. Head of GEC. “Election system, management and organization” 
presentation.

5 D.Enkhtsetseg, Issues of the election organizing, 8th	edition	2010	он.

6  M.batsuuri. “Government transparency: fair elections” publishing,. Page 66. UB. 
2007.

7  The research by the CTRD states that in 2001, 2311out of 3 voters trusted the polling 
station	offiials	in	2001	but	2	out	of	3	did	not	trust	the	election	officlas	in	2006.
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Usually, voters registration is done by the National Registration 
Office	120	days	before	the	scheduled	election.	But	because	changes	
in	voters	information	only	and	this	surface	upon	finalization	of	
the list, some voters are not able to correct their registration, and 
this sometimes lead to their disenfranchisement. The voters list 
had also been subjected to inaccuracies leaving doubts of it being 
manipulated to commit fraud. 

Although	the	law	requires	that	electoral	disputes	be	filed	and	
managed by the GEC, there had been cases monitored by the 
Voter	Education	Center	which	showed	offices	at	the	local	level	
that did not accept certain cases or the process had taken too 
long before a decision was made. As a result, there were instances 
where the petitioners proceeded directly to a regular court. The 
delay in resolving cases had also posed a big problem when they 
were addressed just few weeks or few months before the next 
elections. 

The Constitutional Tsets (regular Court) is responsible for 
monitoring the decision of the GEC but they are not the one 
tasked to resolve disputes.

A pending bill tries to address this. Women for Social Progress, 
through its Voter Education Center, has been lobbying for the 
law to clearly state that election disputes should be resolved 
within two months. The bill which included this provision is in 
the	final	deliberations	and	the	advocates	are	optimistic	it	will	be	
passed into law. However, despite seeing the passing of this 
regulation soon, its implementation is another story. 
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4) Differences of election laws

The parliamentary and the local elections are held every four 
years but both are commonly held in the same year with three 
to four months in between them. The presidential election usually 
takes place six months after the local elections. Each of these 
elections	used	to	be	implemented	based	on	different	laws	until	
the Parliament introduced and passed a new general election 
law on 25 December 2015. 

GEC—as the sole election management body in charge of 
implementing all electoral processes in Mongolia—faces 
difficulties	in	implementing	several	regulations	such	as	issues	
concerning	finances,	human	resources,	and	time.	Therefore	
merging	all	these	different	laws	to	one	general	election	law	has	
become the focal concern of Mongolia’s legislators and they have 
taken	the	first	steps	accordingly.	Nevertheless,	although	a	new	
law	has	been	introduced,	stakeholders	still	find	that	there	are	
still many problems related to it. 

5) The public trust in the new automated election system

The transition to the adoption of an automated the election system 
started in 2012. The automation of elections also covered the 
pre-election phase such as the registration of voters, which 
requires the use of biometrics. Voters are able to identify their 
identity	on	election	day	using	their	fingerprints.	Locating	the	
voters	names	in	the	list	has	become	more	efficient	as	well.

The automated election system in Mongolia uses the paper-based 
counting machines or sometimes referred to as the Precinct Count 
Optical Scan (PCOS). In this type of machine, voters mark their 
votes on a ballot paper and feeds the paper into the scanning 
machine. 
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The machine itself counts the votes automatically and the results 
are	shown	by	a	button	press.	To	recheck	the	counts,	manual	
counts can be conducted in selected polling stations. Thus, the 
voting and counting processes were automated. 

Although	there	were	no	major	difficulties	in	the	automated	
election system, the opposition party and the small parties 
defeated in the 2012 election made statement that they do not 
support the use of the electronic election system in the upcoming 
2016 election as it causes distrust among the voters in the elections. 
Campaign activities are active against the use of the machines 
in the 2016 elections. There are those advocating the use of manual 
counting as the only legitimate way to a fair election while calling 
the voting and counting machines as the “black box.” 

6) The decreasing voter turnout

In 2008, the elections were able to register a 76% voter turnout. 
However, succeeding elections saw a decline in voters’ 
participation with 65.2% in the general elections and 52.9% in 
the local elections of 2012. Meanwhile, the 2013 presidential 
elections saw only a 50.23% voter turnout.8

According to researchers and relevant government bodies, the 
decline was partly caused by the lack of voter education, among 
other reasons.

There were only limited voter education activities conducted 
over the last 25 years since Mongolia transitioned to a representative 
democracy. 

Although the GEC has forged a partnership with the Voter 
Education Center to conduct and enhance the conduct of voter 

8 From the Elections results bulletin 2000-2012 published by the Election Commision.
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education, the activities have not covered enough areas due to 
limited resources. Although there are outreach activities being 
conducted, more needs to be done especially in decision and 
policy-making levels to institutionalize voters education. The 
responsibility of educating the voters has been largely lodged 
on civil society organizations. Additionally, the people’s distrust 
in political parties and to a certain extent, civil society organizations, 
contributes to this unwillingness to participate. 

7) Issues on women’s election rights

Although the Constitution of 1992 stated that all women have 
equal rights to social, economic, and business sectors, the women 
carrying responsibilities in the business and social sectors still 
have limited political rights. For example, women in the Parliament 
in 2004 accounted for only 6.5% of the total number of house 
representatives, 3.9% in 2008 and 14.5% in 2012. The Election 
Law of 2011 stated that no less than 20% of the candidates are to 
be women. Although the women representative increased due 
to the requirement in the legislation, the numbers still remain 
below average in Central Asia. Following are the problems faced 
by	women	who	run	for	office:

•	 Low	quota	for	women	candidates	(only	20%)
•	 Election	majority	system	domination
•	 	The	power	of	money	in	election	districts	with	small	number	

of candidates
•	 Election	financing	system	
•	 	Lack	of	awareness	of	media	community	towards	gender	

equality
•	 Lack	of	women	leadership	programs	and	projects.	

The newly passed General Election Law in 2015 is seen as an 
improvement especially towards the issue on women participation 
as it increased their quota to 30%. Unfortunately, the new law 
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also removed the provision in the previous law that no amendments 
to the election law should be made 60 days prior to the elections. 
Therefore, the quota remained at 20% for the June 2016 election 
as the amendmend was only made less than 60 days before this.
The	new	law	passed	was	an	affirmation	of	a	Supreme	Court	
decision that proportional representation in the electoral law is 
unconcsitutional and therefore the 2016 elections employed the 
simple plurality vote system. 

MAJOR ELECTORAL CHALLENGES

Although the issues explained above are all considered important, 
this	paper	will	underscore	two	major	problems	that	greatly	affect	
the conduct of free and fair elections in Mongolia – the increasing 
use of money in politics and elections and the lack of independence 
of GEC. 

Election Financing

The previous election law in Mongolia stated that political parties 
and candidates can get their campaign funds from donations, 
political party funding, and personal assets. The law clearly states 
the limits on election contributions. For Individual contributors, 
no	more	than	1	million	Tugrugs	(about	US$500)	can	be	contributed	
while organizations can contribute up to 3 million tugrugs (about 
US$1500).

However, with the new General Election Law that was passed 
in December 2015, contribution limits have been raised to 3 
million	tugrug	(about	US$1500)	for	individuals	and	15	million	
(about	 US$7500)	 for	 organizations.	 The	 increase	 in	 limits	
considered the more realistic amount incurred in an electoral 
campaign.The limits for election expenditures for political parties 
and candidates are determined by the Sovereign Auditing 
Authority of Mongolia.
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But despite these changes, many issues are still present in the 
legal	 framework	 governing	 election	 financing	 and	 its	
implementation remains weak. Following are among the problems 
related to election funding: 

1. No regulations on cash flow

The	campaign	finance	regulations	in	Mongolia	allow	an	individual	
to contribute up to 3 million Tugrugs. However, no regulations 
were put in place on election spendings. There is no rule that 
specifies	the	maximum	amount	a	candidate	can	spend.	Thus,	
one of the issues being put forward by electoral reform advocates 
is the undue advantage given to rich candidates. Although, there 
are limits on how much an individual can contribute, there is no 
proper monitoring of how much a candidate actually contributes 
or	spends	for	his/her	own	campaign.	

This lack of regulation allows candidates to spend as much as 
they want. WSP’s Voter Education Center has observed that 
spendings of candidates have increased in the 2012 elections, up 
by 44% from 2008.9

Although	campaign	finance	reports	are	required	from	candidates	
to	be	submitted	to	the	GEC,	this	has	just	become	more	of	a	
document	compliance	matter.	GEC	just	accepts	the	report	without	
actually checking and verifying its accuracy. This is also due to 
the	lack	of	staff	and	capacity	to	be	able	to	closely	monitor	the	
activities of candidates and political parties.

Financing period is also only limited to 14 days. This means that 
candidates	only	have	14	days	to	raise	money	for	his/her	campaign	
after	receiving	his	candidate	badge	and	officially	registering	as	
a nominee.

9	 	Voter	Education	Center,		Open	Society	Forum	“Report	on	political	part	financing”,	
UB, 2007
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Also	another	source	of	financing	that	is	not	regulated	by	the	
current legal framework is the “threshold money” being paid by 
candidates in order to run. It is a form of fee paid to political 
parties so individuals can be eligible for nomination to run for 
office.	However,	these	fees	are	not	regulated.	There	are	no	checking	
mechanisms	as	to	the	flow	of	these	money	or	to	account	for	these	
payments.

In 2008, the Voters Education Center reported an estimate of 
around 20 million Tugrugs paid by candidates while in 2012, 
threshold fees increased to  about 500 million Tugrugs, depending 
on the political party and the position that the candidate is running 
for. Fees are paid both at the national level of the political party 
and also at the district party unit. 

However, this kind of funding method is not sanctioned in any 
laws	so	no	financial	reports	are	submitted,	making	it	more	difficult	
to monitor.10

2. More corruption due to increase in election financing

The Transparency International (TI) and the Independent 
Authority Against Corruption’s (IAAC) report of 2012 show that  
among the root causes of corruption in Mongolia is the increasing 
level of spending of politicians during their electoral campaigns.
The increasing trend in funding electoral campaigns makes the 
playing	field	uneven.	Money	has	become	a	determining	factor	
for a candidate to win and secure a seat in government. This has 
become a worrying trend that goes against the spirit of democratic 
elections.(Corruption perception research of government 2012)11 
This also has become a contributing factor as to why voters 
participation continue to decline every election.

10	 	Voter	Education	Center,		Open	Society	Dorum	“Report	on	political	party	financing”,	
UB.

11	 	Бэжарта	Тора,	Улс	төрийн	намуудын	шинэчлэл,	судалгааны	үнэлгээний	
тайлан.	2	дахь	тал.	2011	он.
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Although Mongolia is ranked 80th in the Transparency 
International’s Corruption Index of 2014, which is considered 
average	and	better	compared	to	other	Asian,	a	research	on	
“Corruption perception in the political and legal government 
organizations” by the IAAC reveals that the level of “grand 
corruption” is still high and the numbers are not decreasing. 
Corruption has become systemic in the institutions, addressing 
such problem could have very large impact in the overall 
development of Mongolia and would help uplift the lives of its 
citizens.

3. Lack of transparency and availability of information on 
election financing

Political parties, unions, and candidates are obliged to submit a 
financial	report	to	the	GEC	and	they	do	so.	The	GEC	publishes	
the report 45 days after the election in daily newspapers and on 
their websites. In a survey carried out by the Sant Maral Foundation 
by the request of Open Society Forum,  67% of the 1,200 participants 
said	that	the	financial	reports	of	political	parties	are	not	transparent	
to	the	public.	Some	70%	said	that	the	donors	who	are	financing	
the	party,	union,	candidate	find	it	easy	to	hide	their	identity	and	
80% believed that the process of giving and receiving donations 
is unclear. When further asked for reasons of this non-transparent 
system of funding, 52.1% were of the opinion that political parties 
have no will to be transparent, 33.9% said ‘no responsibility 
mechanism’ and 20.2 percent said ‘the parties lie in their reports 
on forbidden grounds’ and 19.3% said “the responsibility measures 
are	not	effective	enough.”12

4. Insufficient accountability mechanism in case of violation 
of law and weak monitoring system

Another	attention	grabbing	issue	on	election	funding	is	the	weak	
implementation of laws on violators, thus making accountability 

12 Political beraumetre Issue 48, 2015 by Sant maral foundation.
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almost non-existent.  Some regulations should also be reviewed 
as there are penalties that are too light and do not deter political 
parties	from	committing	violations.	One	of	these	regulations	
imposes	around	1,348,200	Tugrugs	(approximately	$700)	on	
violators.	Because	the	fine	is	considered	minimal,	this	regulation	
does not stop political parties and candidates from exceeding 
election spending. There is also a provision on removing erring 
candidates	from	the	list	of	official	candidates	but	due	to	weak	
monitoring of campaign expenditures, this has never been 
enforced. 

There	is	no	specific	organization	assigned	to	monitor	the	election	
financing,	hence,	there	is	no	assigned	accountability.	The	GEC	
is responsible for monitoring election processes but it has no 
ability	to	carry	out	professional	auditing,	research	for	specific	
sanctions	of	 the	 law	and	assign	accountability	on	financial	
violations. The current structure and capacity limits the 
possibilities.

5. Doubtful expense report 

The General Election Commision only receives, merges, and 
publishes	the	reports	submitted	by	political	parties,	unions,	and	
candidates but it does not check on the reports’ accuracy. For 
example,	based	on	the	reports	submitted	to	the	GEC	after	the	
2012 elections and later on published, the Mongolian People’s 
Revolutionary Party, the Democratic Party, and the Mongolian 
Revolutions Party reported “0.0” spending on many out of the 
9 items under “Expenses”. This could be considered as false 
reporting as it is not realistically possible to spend nothing on 
campaigns that incur cost on car fuel, stationaries, meetings, and 
staff	salary.

These instances show how GEC is only checking whether the 
right documents were sent as part of the political parties’ 
compliance. Although the law says that reports and all documents 
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should	be	submitted	to	the	GEC,	there	are	no	specific	details	on	
what the GEC should check especially when it comes to their 
contents. 

GEC’s Independence

The Central Election Body has been mandated by law to operate 
independently and by total sovereignty. The law also stipulates 
that	 all	 financial	 budget	 required	 for	 full	 operation	 of	 the	
Committee	shall	be	funded	from	the	state	budget	and	the	State 
Great Khural (Parliament) shall approve the required budget. 
The	operations	of	the	committee	are	off	limits	from	and	other	
side,	people,	officials,	unions,	and	parties	and	they	shall	not	
influence the operations of the committee. Under the same law, 
the	Committee	shall	operate	on	neutral	political	grounds	resolve	
disputes through consultation and be accountable and transparent.13

The	officials	of	the	Central	Election	Body	is	appointed	for	six	
years	upon	the	nomination	of	government	officials—five	from	
the	State-structured	Standing	Committee,	two	from	the	President,	
two	from	the	Supreme	Court.	The	Committee	Head	and	the	
Secretary	of	the	Committee	shall	be	assigned	by	the	Parliament	
upon the nomination of the Head of the State Great Khural. 
Judging from this, except from the Supreme Court, the other 
established bodies (by the results of the elections) has the right 
to appoint two out of the three members which leads to 
representation	that	may	be	beneficial	to	political	parties.14

Further	to	this,	the	Head	of	the	General	Election	Committee	is	
selected through the nomination of the Head of the Parliament 
who	comes	from	a	political	party.	Therefore,	some	groups	find	
this process to somehow compromise the independence of GEC.

13 Act 3 of the Central Election Body, Clause Nos. 3.4 – 3.8.

14	 	Д.Энхцэцэг,	Сонгуулийн	зохион	байгуулалтын	зарим	асуудалд,	бодлогын	
цуврал.	8	дахь	тал.	2010	он.
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Case

There	is	a	lot	of	political	influence	on	the	current	General	Election	
Body.	For	example	in	the	last	elections,	it	issued	two	different	
decisions	for	two	different	parties	on	the	issue	of	party	registration.	
The GEC has no independence and succumbs to Parliament 
pressure.

Political	parties	pressure	and	tear	into	us.	It	is	very	difficult	to	
talk about independence. Any member of the Parliament or 
Standing	Committee	will	call	us	and	order	us.	For	example	we	
were	called	to	attend	a	political	party	meeting.	To	be	honest,	we	
are under no obligation to go to these types of meetings and 
explain ourselves. 
 

- Speech delivered by the author  
in a conference among CSOs and GEC

The law also does not prohibit former political party members 
to become a commissioner of the GEC. This is an issue seen as 
problematic by CSOs and watchdogs as it could compromise the 
independence of the GEC to favor a certain party. In fact, under 
the	Government	Official	Law,	the	member	of	the	Committee	shall	
resign	from	any	political	party	during	his/her	term	in	the	election	
body.	But	even	then,	when	the	term	of	a	member	of	the	Committee	
ends,	he/she	is	able	to	rejoin	the	political	party	and	carry	on	with	
the party’s activities.

Although the GEC organizes elections, the question on its 
independence from the Parliament when it comes to decision-
making and budget is still unclear. The parliament currently 
approves various election budgets. 
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Case

The GEC submits its annual budget to the Parliament every year. 
We do not budget very large amounts. The budget itself is under 
the state audit anyway but our budget is always cut and deducted. 
Sometimes, it is very necessary to lobby a certain MP to get an 
approval of the budget. The planned activities have to be 
implemented with the approval, push or help from a certain MP, 
There were cases when certain MPs approved GEC budget in 
exchange	for	something	specific	that	is	in	the	interest	of	the	MPs.

Previous	GEC	officical.	Interview	notes

REFORM EFFORTS BEING DONE

On 8 February 2013, The State Great Khural, established a working 
group to draft the amendments to the General Election Law and 
the Political Party Law. The election working group, a group of 
political party representatives with a seat in the Parliament, 
merged	five	election	laws	into	one	and	developed	the	draft	law.	
The main reforms of the law are highlighted below:

•	 	The	“Election	Law”	will	consist	of	separate	sections	such	as	
campaign	finance,	election	dispute	resolution,	among	others.	

•	 	The	Parliamentary	elections	and	the	Citizen	Representatives	
Khural elections shall be organized on the same day for a 
more	cost-efficient	conduct	of	elections.

•	 	Since	all	citizens	are	registered	to	the	biometric	registration	
system,	the	voters’	confirmation	shall	be	based	on	fingerprints	
and not ID cards. This provides more safeguard and prevents 
double voting. 
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•	 	Voters	have	to	be	registered	two	months	before	elections.	
Those with convictions or who are out of the country for 
temporary reasons shall have their names marked with 
“Temporary Elimination” sign. This would give them the 
chance to still cast their vote on election day.

•	 The	majority	election	districts	will	have	one	mandate.

•	 	The	new	General	Election	Law	now	allows	political	parties	
to be nominated in local elections. In previous elections, 
political parties were not allowed to be nominated to maintain 
the independence of local soums and provinces. 

•	 	For	a	more	organized	holding	of	special	elections	and	re-
elections, they are to take place on the last Sunday of June 
every	year	and	first	Sunday	of	October.

•	 	Electoral	disputes	are	to	be	resolved	in	a	fair	and	timely	
manner while the electoral region of the dispute would be 
made clearer. 

•	 	Election	campaign	expenses	shall	be	minimized	by	reviewing	
limits of election campaign expenses and establishing 
maximum spending for advertisements.

•	 	Details	of	the	election	campaign	advertisements	and	news	
shall be reported (ex. what is in the advertisements; tv 
broadcasting	time	duration;		reprints	and	handout	specifics)
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RECOMMENDATIONS

Within the frameworks of the above stated two issues, following 
is a set of recommendations developed by government 
organizations, researchers, and civil society organizations 
participating in the election process. These recommendations 
have been gathered by the author from various fora and meetings 
on election reform in Mongolia.

Recommendations on election financing 

General recommendations

1.	 	Consider	election	financing	as	a	part	of	the	“political	financing”	
that it should be governed not only by current election laws 
but	by	additional	political	financing	law	that	would	include	
both	election	financing	and	political	party	development	laws.

2.  Reforms should be based on international best practices, 
internal and domestic researches, studies, reports, documents, 
and based on multi-sided discussions and consultations. 

3.  Accountability mechanism should be improved while making 
the process more transparent.

4.  Restrictions and limitations in the use of money during 
elections	should	be	set	in	order	to	ensure	a	level	playing	field.	

5.	 	Combine	the	source	of	political	finance’s	type	and	amount	
with anti-corruption and prevention from corruption. In 
doing so, take special notice of corruption research, studies, 
and	recommendations.	Political	finance	reports	should	be	
taken more seriously and regulating the use of money in 
elections	should	help	efforts	against	corruption.	
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6.	 	Focus	on	reducing	the	current	election	financing	expense,	
taking into consideration new source of political and election 
financing.

7.  Engage citizens in fund donation process instead of receiving 
donations from a single source which leads to an advantage 
on certain side. Encouraging citizens to contribute and donate, 
even in small amounts, to the political parties that they support 
make candidates beholden to party members themselves.

8.	 	When	setting	the	maximum	allowable	election	expenditures,	
the computations should take into consideration the voters 
list,	size	of	the	area,	and	its	special	features	and	reflect	it	in	
the law. This should also be included in  the operations of 
the	national	auditing	authority	and	other	professional	financial	
auditing organizations. 

9.  Remove existing timeframe or time limits in fundraising and 
restructure its mechanisms so that a party or a candidate can 
raise funds four years before an election. A candidate can 
only input money into the account and there shall be no 
withdrawals.

Meanwhile the author spelled out additional recommendations 
below to hopefully address the challenges confronting electoral 
democracy in Mongolia.

Special recommendations

1.  Instead of restricting donations, concentrate on detailing the 
source of donations to be more transparent and hold them 
more accountable. Verify if the donated amount is within the 
allowable contributions limit. Legalize the use of services 
(voluntary/free)	and	non-monetary	assets	but	define	how	
they would be counted as donations.
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2.  Donation procedures and the list of donors and respective 
amount of contributions should be made public. 

3.  Establish a mechanism to  publish election income and expense 
report at regular intervals. 

4.  During the campaign, political parties, unions, and candidates 
should publish the donation and expenses amount to the 
public in a timely manner. More stringent mechanisms should 
be put in place to promote transparency such as providing 
reporting templates and making it mandatory for candidates 
and political parties to publish them online or in the daily 
newspapers.  

5.  Increase the means and types of accountability measures 
imposed	on	violations	of	the	election	financing	regulations.	
Penalties should be proportionate to the degree of violation 
committed.

6.  The monitoring and organization in charge for reviewing and 
auditing	electoral	finance	reports		should	be	independent	
from the GEC.

7.  Allow civil society organizations to independently monitor 
the	election	financing	and	campaign	activities.
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Recommendations to ensure the independence and sovereignty 
of the General Election Commission

Ensuring the independence and sovereignty of the General 
Election Commission can be achieved through the following 
recommendations:

•	 	Undertake	necessary	reforms	in	the	appointment	of	GEC	
commissioners and ensure that they are neither government 
officials	nor	those	coming	from	political	parties.	Appointments	
should be based on merits and on recommendations of neutral 
experts. It is important to look into international best practices 
in maintaining independence of an election management 
body. 

•	 	Be	independent	from	the	Government	and	Ministry	of	Finance.	
Do away with the process of having the Parliament cut  the 
proposed budget of the election body. The GEC should be 
allowed to manage its own budget.

•	 	Set	legal	limits	to	political	parties,	unions,	and	candidates	to	
interfere	and	influence	the	activities	of	the	GEC	regardless	
of where and how GEC members were elected. 

Reform the process of selecting the GEC members and renew 
the requirements as follows: 

•	 	Amend	the	current	system	to	require	members	of	GEC	to	
officially	resign	from	a	political	party	upon	selection	as	
member of the Commission. There should be restrictions for 
them and a timetable not to allow them to immediately run 
for	office	after	the	end	of	their	term	as	GEC	member		and	
within	a	specific	period	shoud	not	be	allowed	to	hold	a	high	
level political party position. 
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•	 	Take	into	consideration	the	international	best	practices	to	
select the GEC head and the Secretary from within its members 
and not from the nomination of the Parliament. 

•	 	Have	more	independent	electoral	experts	as	part	of	the	GEC	
team. For example, members of the Parliament may agree on 
a certain list of individuals who are not members of any 
political party, then the President will nominate from that 
list and the Parliament can agree on the approval of each 
member.	It	will	be	interesting	to	refer	to	the	Search	Committee	
practices of the Philippines and United States, or use the open 
government hearing to select from list of individuals who are 
not	government	officials	and	not	affiliated	with	any	political	
party. 

•	 	Set	the	salary,	awards,	and	benefits	of	the	members	of	the	
GEC to an amount that will ensure their independence and 
be	sufficient	enough	for	them	to	avoid	being	tempted	to	accept	
bribes. For example, except from the Head, Deputy Head, 
and the Secretary of the GEC, all other members should get 
paid for their overtime on top of their monthly salary.  

•	 	To	clearly	specify	in	the	law	the	bases	to	dismiss	members	of	
the GEC to include violation of laws and compromising 
neutrality by providing services to political parties or unions. 
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MYANMAR

Khin Ma Ma Myo

INTRODUCTION 

Myanmar	 had	 endured	 five	 decades	 of	 military	 rule	 and	
domination following the military coup of 1962. The 2015 election 
was	not	 the	country’s	first	attempt	 to	 restore	a	civilian-led	
government. The military regime, in the name of State Law and 
Order Restoration Council (SLORC), held multiparty elections 
in 1990 but refused to transfer power when the democratic 
opposition won an overwhelming majority of seats.1 Later, the 
military regime, in the name of the State Peace and Development 
Council (SPDC), spent several years drafting a new constitution 
to pave the way for multi-party elections. Pursuant to the new 
Constitution, Myanmar held elections in 2010 and 2015.

The governmental structure of Myanmar consists of 14 
constitutionally equivalent states and regions, each of which has 
an average of 4 to 5 districts, with 74 districts in total. Each district, 

1  Clapp, P. (2015). Myanmar: Anatomoy of a Political Transition. Washington DC: 
US Institute of Peace.
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in turn, has an average of 4 to 5 townships, with a total of 330 
townships that consist of wards in urban areas and village tracts 
in rural areas. The population of each township varies dramatically.

Myanmar	uses	the	first-past-the-post	(FPTP)	electoral	system	
with representatives chosen from single-member constituencies. 
The FPTP system applies to elections in both Myanmar’s national 
parliament (Upper House and Lower House), states and regional 
parliaments. There are 224 representatives in the Upper House 
of the Parliament: 168 elected representatives (12 representatives 
for each state and region) and 56 military-appointed representatives. 

There are 440 representatives in the Lower House of Parliament 
that comprises 330 elected representatives (a representative for 
each township) and 110 military-appointed representatives. The 
number of representatives in each of the 14 state and regional 
parliament elections is based on the number of townships in a 
given state or region, with each township divided into two 
constituencies, resulting in having two representatives for each 
township. 

To administer the electoral process, the Union Election Commission 
(UEC) was established. The UEC is a mixed model type of an  
Election Management Body composed of a constitutionally 
mandated independent election commission, the UEC, and a 
Secretariat that is supported with resources and personnel from 
the General Administration Department as well the Ministry of 
Immigration and Population and various line ministries with 
offices	at	the	township	and	ward/village	tract	administrative	
levels.	The	UEC	also	has	several	levels	of	sub-national	offices,	
including	those	at	the	ward/village,	township,	district,	and	state/
region levels.

Pursuant to the Constitution, the UEC is subject to certain laws, 
including the Union Election Commission Law, the Political 
Parties Registration Law, the three Parliament Laws, and four 
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by-laws. The UEC issues procedural guidelines and directives 
based on these laws and by-laws. 

In 2013, the UEC adopted its Strategic Plan (2014-2018) as part 
of its goal of working together with stakeholders to advance 
successful	and	credible	elections.	The	plan	identified	12	key	issues	
as	strategic	pillars.		These	included	matters	respecting	the	legal	
framework, structure, human resources, and professional 
development; voter registration; information and communication 
technology; electoral operations; stakeholder relations; civic and 
voter education; inclusive participation; political parties and 
candidates; electoral dispute resolution; and monitoring and 
evaluation.2

This	study	identifies	the	major	challenges	confronting	electoral	
democracy in Myanmar in order to pave the way for a more 
tailored approach to address those challenges. It also focuses on 
the	reform	efforts	undertaken	by	electoral	stakeholders,	and	it	
offers	key	recommendations	to	address	those	electoral	challenges.	
This study highlights some major issues such as participation of 
women and the display of the voters’ list.

MAJOR ELECTORAL CHALLENGES 

The transition to democracy presumes that political power will 
ultimately	reflect	the	will	of	the	people	as	ascertained	through	a	
fair and competitive electoral process. While some scholars have 
criticized what they call the overestimation of the role of elections 
in democratic consolidations,3	it	is	difficult	to	imagine	progress	
towards democracy in the absence of free and fair electoral 
processes. For a country in transition to democracy, the 2015 

2  Union Election Commission, Myanmar. (2013). Strategic Plan (2014-2018). Yangon: 
UEC.

3  Carothers, T. (2002). The End of the Transition Paradigm. Journal of Democracy, 13.
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election in Myanmar was an important step, although it took 
place amid several challenges. During interviews and group 
discussions with various electoral stakeholders, a number of 
these	electoral	challenges	in	Myanmar	were	identified.	

The major ones raised by Civil Society Organizations (CSOs) 
were related to the changing nature of the electoral information 
system; inadequate responsiveness by local electoral bodies; lack 
of trust in dealing with political parties; problems regarding the 
display of the voters list; restrictions on voter education; 
inadequacy	of	professional	staff;	and	untoward	intervention	by	
local authorities in certain activities.

Meanwhile, the major challenges as observed by academics and 
election practitioners include the following: inadequate knowledge 
about	civic	virtue	and	disposition;	improper	attitudes	towards	
the right to vote; and the lack of engagement with practitioners 
by electoral authorities. On participation, these groups cited the 
issues of the 180-day residency requirement (which proved to 
be an obstacle to voting by local migrants); family leaders’ 
dominance on choices of political parties to vote (e.g. forcing 
family members to vote the family leaders’ favorite political 
party); access problems for persons with disabilities; and lack of 
voter education materials in the languages of minorities.

From the perspectives of political parties, on the other hand, the 
legal framework seems adequate. However, they point to the 
implementation of the legal and policy framework by local 
electoral	bodies	as	weak	and	somewhat	ineffective.

The members of electoral bodies who were interviewed claimed 
that it is the lack of capabilities in the use of IT technologies that 
leads to problems related to displaying the voters list. Somehow 
differing	with	the	opinion	of	the	political	parties,	many	of	them	
asserted that the legal framework needs to be reformed to foster 
more	inclusive	elections.	They	also	cited	the	difficulties	the	media	
encounter in gaining access to interviews with representatives 
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of electoral bodies, political parties and the security sector; undue 
limits on media freedom; and limited information that depends 
mostly	on	news	or	data	issued	by	relevant	government	offices	
and	media	outlets.	Most	of	the	respondents	identified	that	a	direct	
impact on the electoral process were those pertaining to the legal 
framework on gender inclusion, voters list, and access to electoral 
information.

Legal framework on gender inclusion

In general, certain constitutional provisions seem to guarantee 
equal rights for men and women: “The Union shall not discriminate 
against any citizen of the Republic of the Union of Myanmar 
based	on	race,	birth,	religion,	official	position,	status,	culture,	
sex, and wealth” (Section 348); “Women shall be entitled to the 
same rights and salaries as that received by men in respect of 
similar work” (Section 350); “Mothers, children, and expectant 
women shall enjoy equal rights as prescribed by law” (Section 
351); and “The Union shall honor and assist citizens who are 
outstanding in education irrespective of race, religion, and sex 
according	to	their	qualifications”	(Section	368).

Although the Constitution explicitly forbids discrimination on 
the basis of sex in the foregoing provisions, there are no other 
legal provisions to ensure equality and inclusiveness. The 
Constitution also includes such contradictory remarks as that 
set	forth	in	Section	352:	as	“The	Union	shall,	upon	specified	
qualifications	being	fulfilled,	in	appointing	or	assigning	duties	
to civil service personnel, not discriminate for or against any 
citizen of the Republic of the Union of Myanmar, based on race, 
birth, religion, and sex. However, nothing in this Section shall 
prevent appointment of men to the positions that are suitable for 
men	only.”	No	other	specific	provisions	to	promote	gender	
equality and gender-responsiveness are found in the Constitution.4 

4  Republic of Union of Myanmar. (2008). Constitution of the Republic of Union of 
Myanmar. Yangon.
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The UEC, established by the Constitution and the 2012 Union 
Election Commission Law, administers the polls. The 2012 UEC 
Law was enacted by Parliament in accordance with sub-section(a) 
of Section 398 and Section 403 of the Constitution to enable the 
formation of the Commission; prescribe its duties and powers 
for supervising the exercise of the rights to elect and to be elected 
to	the	Hluttaws	(Assembly	of	the	Union)	by	every	citizen	of	the	
Union of Myanmar; and for supervising political parties.5 

However,	the	2012	Law	fails	to	provide	any	specific	provisions	
to advance equality and inclusiveness. While regulations 
facilitating women’s participation may be issued when election 
management bodies are sensitive to gender considerations, the 
UEC	Law	does	not	specifically	authorize	election	management	
bodies to issue legally binding regulations that are consistent 
with the international instruments to promote gender concerns.

Since political parties play an enormous role in selecting candidates 
and	setting	the	political	agenda	for	election	campaigns,	national	
laws on political parties are often central to women’s participation. 
Women will enjoy greater opportunities if a country’s laws 
stipulate that the internal functioning of political parties must 
be transparent and democratic than if party operations are highly 
centralized and controlled by a few party leaders. Despite the 
existence of the Political Party Registration Law (2014), there are 
no legal provisions that advance women’s participation and 
representation in political parties. The law does not adopt any 
legislative	quota	system	as	an	affirmative	action	in	accordance	
with Beijing Platform for Action that was endorsed by Myanmar 
in 1995. There is no legal barrier to form and register a women’s 
political party, but the registration process was delayed for 
Women’s	Party	(Mon),	the	first	and	only	women’s	party	in	
Myanmar.

5 Republic of Union of Myanmar. (2012). Union Electoral Commission Law. Yangon.
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Voters List Display

The Myanmar Voters List Update started in November 2014 as 
a major national initiative that involves the digitalization of the 
local voter registration data; updating local data through displays 
and requesting voters to check their names; encouraging voters 
to	fill	out	UEC	forms	in	case	of	discrepancies;	importing	and	
verifying all voters list data at the UEC HQ level; and updating 
the	final	voters	list	on	a	regular	basis	after	the	2015	election.	

There	were	no	specific	legal	barriers	for	people	to	be	registered	
to	vote.	However,	the	following	reasons	adversely	affected	the	
citizens’ ability to determine whether they were properly recorded 
on	the	list	of	registered	voter	or	not:	the	ineffective	use	of	baseline	
data	collection;	 the	specific	time	requirements	for	checking	
displays of the voters list (for example, working hours are not 
suitable for most people due to their commitments at work, 
childcare, household works, schools, etc.); and confusion due to 
errors of data retrieval between the preliminary display and the 
national voter display.

Most	of	the	problems	with	the	voters	list	identified	in	the	2015	
election	were	due	to	the	fact	that	it	was	preceded,	for	the	first	
time in Myanmar’s history, by a large computerized and 
centralized database of names (over 31.7 million) in Myanmar 
script which was created to be accessed online and through 
mobile phones. In fact, the voters list was outdated and it contained 
many	errors	due	to	the	lack	of	sufficient	and	well-trained	human	
resources to support data entry tasks; the appearance of font 
differences	and	ground	data	deviations	among	the	data	collected	
by	different	agencies.	In	fact,	the	data	on	the	preliminary	list	was	
based on often outdated household lists and logbooks received 
from the Ministry of Immigration and Population (MoIP) and 
Gender And Development (GAD), respectively.6

6 IFES. (2015). FAQ on Voter List Display. Yangon.
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REFORM EFFORTS UNDERTAKEN

On gender inclusion

Although the legal framework has no provisions on gender, the 
UEC	Strategic	Plan	(2014-2018)	attempted	to	address	the	gap	by	
listing inclusive participation as one of the key issues. Based on 
this key issue, a strategic pillar of promotion of inclusive 
participation was developed to invite more women, ethnic 
minorities, persons with disabilities, and internally displaced 
persons	(IDPs)	who	each	face	different	challenges	and	barriers	
to participate in the electoral process. This strategic pillar was 
also integrated into the other 11 pillars.7

In	addition	to	the	reform	efforts	by	the	UEC,	both	international	
and local election observers have commented on the ability of 
women to participate in Myanmar elections. According to the 
election observation report by Phan Tee Eain Organization, 
“Myanmar’s election laws and Constitution allow equal voting 
rights, rights to stand for elections, rights to work in election 
commissions	and	as	polling	station	officials.	Yet,	it	is	found	that	
male and female participation is not equal in terms of numbers 
and opportunities, especially in leadership roles. There are no 
laws or policies to guarantee for gender equity in elected or 
leadership positions in government or political parties. While 
the legal framework allows equal participation, it does not include 
provisions or policies that would encourage higher levels of 
women’s participation in leadership.8“

Although	 the	 reform	efforts	are	underway,	 legal	advocacy	
initiatives should be pursued to guarantee that the 2020 election 
is more inclusive.

7  Union Election Commission, Myanmar. (2013). Strategic Plan (2014-2018). Yangon: 
UEC.

8  Phan Tee Eain. (2015). Report on Observing Women’s Participation in Myanmar’s 
November 2015 General Election. Yangon: PTE.
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Voters List Display

To address the challenges of voters list development, the UEC 
held	a	double	verification	period	for	the	voters	list.	The	first	
verification	process	was	undertaken	during	the	preliminary	
display phase and the second was before the general election. 
The UEC also extended the national voters list display period to 
14 days from the previous seven days during the second 
verification	process	to	allow	voters	sufficient	time	to	check	their	
names	thoroughly	and	request	changes.	The	specific	purpose	of	
the	preliminary	and	final	display	periods	was	to	identify	and	
correct the inaccuracies, which made it important for all voters 
to	check	their	names	on	the	list.	All	addition/correction/objection	
forms received were used to update the voter records in the 
central database.

To	promote	an	effective	checking	process,	the	UEC	made	each	
ward/village	tract	sub-commission	responsible	for	displaying	its	
list of voters at a place that is easily accessible to all voters. At 
each display center, the list of voters’ names was posted on a 
notice board or suitable wall so that everyone could see the full 
list without needing to identify himself or herself or to request 
access. Voters were able to check their own names and those of 
their family members who they believed should also be on the 
list. Additionally, voters were able to check the list for family 
members who are deceased or who have moved away and whose 
names might still be on the list.

The UEC has also launched the “Check the Voter List” website 
https://checkvoterlist.uecmyanmar.org/ for the national voters 
list update on 26 May 2015 at the UEC Information Center in 
Yangon. The website allows eligible voters to remotely check the 
status of the voters list in their township and see if they are 
registered or if they need to make any corrections to the list. This 
website can also be accessed on smart phones or any device with 
internet connectivity.
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Other electoral stakeholders such as political parties, CSOs, 
international organizations, media, and academics are doing 
their part to have more accurate and comprehensive list by 
supporting the dissemination of  more information about the 
Voters List Display Initiative. 

Meanwhile, the use of IT has become a challenge to government 
officers	responsible	for	maintaining	and	updating	the	voters	list	
database.	This	is	mainly	due	to	the	insufficiency	of	knowledge	
and technical training on the applications and programs being 
used to support the online database.

RECOMMENDATIONS

Various recommendations to address electoral challenges were 
collected through desk research as well as key informant interviews 
and focus group discussions with local and international observers 
and various other electoral stakeholders.  These recommendations 
have been divided into 12 main issues:

1. Legal Framework

•	 	Impractical	legal	provisions	should	be	re-examined	and	
directives, which are irrelevant to the by-laws, should not be 
made. (e.g. advance voting, party uniform clothing)

•	 	When	drafting	legal	provisions,	Myanmar	should	take	into	
account international law and principles of democracy (e.g. 
the Universal Declaration on Democracy).

•	 	Legal	provisions	should	be	translated	into	the	languages	of	
ethnic groups.

•	 	The	 role	 of	 election	 observers	 should	 be	 included	 in	
parliamentary election laws.



239Electoral Challenges in Asia Today

2. Union Election Commission

•	 	Transparency	and	equality	should	be	established	at	all	levels	
of the Commission. The UEC should ensure the involvement 
of local ethnic leaders, legal experts, and electoral experts in 
the development and reform process.

•	 	The	principle	of	gender	equality	should	be	implemented	at	
all levels of the UEC.

•	 	Commission	sub-offices	should	be	independent	of	other	
governmental	offices.

•	 	Electoral	information	needs	to	be	actively	disseminated	at	all	
levels of the Commission.

•	 	Adequate	funds	should	be	allocated	to	each	level	of	the	UEC	
for  it to carry out smooth operations.

•	 	The	UEC	should	prepare	an	election	calendar	or	timeline	to	
follow in implementing its responsibilities.

•	 	The	UEC	should	ensure	good	relations	with	other	election	
stakeholders by initiating regular meetings with them. 
Meetings should be scheduled in advance with an agenda 
specified.	The	Commission	should	ensure	the	participation	
of state, regional, and township sub-commissions.

•	 	UEC	staff	and	volunteers	should	be	given	both	short-term	
trainings focused on immediate electoral issues as well as 
more extensive skills enhancement sessions.
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3. Political parties

Political parties should observe and abide by the Election laws 
and	Code	of	Conduct	and	a	committee	that	monitors	observance	
and compliance of such should be put in place. In terms of election 
expenses, clear and precise budgeting allocation and instructions 
should be put in place to avoid mixing the expenses of parties 
and candidates, political parties should also comply with set 
policies on political campaign activities.

4. Voters list

•	 	Sufficient	time	should	be	taken	in	order	to	prepare	a	systematic	
census of potential voters among domestic migrant workers. 
Crosschecking the voters’ list of the original constituencies 
of migrants should lead to the inclusion of new entries to it 
or elimination of some names from the list.

•	 	The	right	to	vote	of	overseas	Myanmar	migrant	workers	
should be ensured through relevant means. Indonesia, for 
example, permits its overseas citizens to vote through 
telephone message, email message, and chat box message, in 
addition to physical polling stations set up in areas with 
concentrated Indonesian populations. This is something that 
is worth considering in Myanmar. Other methods of overseas 
voting across Asia can be reviewed and studied to draw up 
a plan suitable for Myanmar. 

•	 	In	order	to	prevent	errors	in	the	voters’	list	of	the	original	
constituencies, precise and clear instructions should be given 
to	sub-commissions	on	how	to	handle	such	matters	and	
assistance from local communities should also be sought.

•	 	To	improve	the	accuracy	of	the	census	of	potential	voters	
(particularly migrants), the UEC should seek all relevant 
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information coming from local residents, government agencies 
which monitor emigration, political parties, and CSOs.

•	 	Preliminary	voters	lists	should	be	reviewed	and		revised	
before elections while ensuring public participation in the 
process. 

•	 	Appropriate	mobilization	approaches	should	be	employed	
to encourage more voters list observers.

•	 	The	voters’	list	should	be	displayed	in	areas	and	scheduled	
on periods where there is high level of exposure to the public.

5. Use of technology

•	 	UEC	website	should	be	regularly	updated	with	accurate	and	
comprehensive news and more search-friendly online 
information.

•	 	As	e-Government	is	being	implemented	in	Myanmar,	e-Voting	
should be considered in the future.

•	 	Modern	communication	technologies	(such	as	an	internal	
networking system) should be established to facilitate 
communications between UEC and its various levels of sub-
commissions.

6. Polling stations and staff

•	 	Polling	stations	should	be	set	up	in	areas	where	there	are	
accessible transportation means for the voters. They should 
also be equipped with electricity and other necessary basic 
infrastructure in order for elections to be carried out smoothly. 
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•	 	The	choice	of	location	and	set-up	of	polling	stations	should	
strictly	follow	clearly	defined	directions	established	by	the	
UEC. 

•	 	The	numbers	of	polling	stations	and	the	staff	assigned	to	them	
should be reviewed depending on the context and the situation.

•	 	Polling	officers	 and	 staff	 should	be	given	a	 clear	 set	 of	
responsibilities and accountability in administering operations 
at each polling station. Awareness training should be given 
systematically	to	polling	staff	and	all	of	those	with	responsibility	
of carrying out relevant operational directives.

•	 	Consideration	should	also	be	given	to	the	age	and	health	of	
potential recruits to serve in polling stations. A routine of 
duty	breaks	among	polling	staff	or	a	rotating	work	shift	
schedule should be implemented during elections. 

7. Voter education

•	 	A	more	effective	system	aimed	at	enhancing	voter	education	
needs to be established with all electoral practitioners working 
together	in	knowledge-sharing	efforts.	This	system	should	
involve a multi-media approach to ensure wider reach of 
voters.

•	 	Enhanced	voter	education	should	be	given	at	the	ward	and	
village levels. Fundamental facts should be included in the 
training manuals. 

•	 	Voter	education	programs	for	internally	displaced	persons	
(IDPs) and overseas migrant workers should be put in place. 

•	 	Democracy	education	should	be	included	in	school	curriculum	
and internal school elections should be organized.
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8. Electoral participation

•	 	Youth:	Election	stakeholders	should	tackle	the	issue	on	youth	
participation	in	elections.	There	should	be	concrete	efforts	to	
promote electoral awareness among the youth.  Information 
about	this	should	be	sufficiently	disseminated	through	various	
media, and relevant approaches should be used to reach 
young voters. 

•	 	Women:	In	order	to	make	a	more	accurate	assessment	as	to	
women’s participation in elections, the UEC should provide 
male and female voter lists alongside the turnout lists.  In 
formulating its policies, the UEC should take into consideration 
the participation of women and how best to support them 
during the elections. For example, polling station manual 
should have provisions for assisting pregnant women and 
women with young children to support them during the 
voting	process.	There	should	be	a	specific	budget	allocated	
to promoting the role of the participation of women in elections 
and assist them during registration and election periods.

•	 	Senior	voters	and	persons	with	disabilities:	All	polling	stations	
should ensure easy access for all voters including elderly 
people and persons with disabilities.

•	 	Ethnic	groups:	Election	administrators	and	political	parties	
should implement measures such as appropriate voting 
education and rallies in order in promote the participation 
of ethnic minorities and oppressed groups in elections.
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9. Election Observers

•	 	Consistent	procedures	should	be	laid	out	in	producing	ID	
cards for election observers.

•	 	Precise	instructions	on	security	procedures	and	measures	
should be given to organizations sending observers to the 
election.

•	 	There	should	be	clear	and	specific	instructions	as	to	the	policies	
on wearing or displaying political colors or symbols by election 
observers. The observers should be clear on any prohibitions 
of wearing or carrying symbols or logos which imply support 
for a particular political party or an election candidate. 

10. Election Results

•	 	Counting of ballots. Enhanced systems and methods should 
be	identified	in	the	counting	of	ballots.	There	should	be	clearer	
policies for consistency in this process, especially in 
determining which are spoilt ballots and valid ballots.

•	  Voters turnout. Research should be done to identify the 
locations where there is poor voter turnout and know the 
reasons for such result. 

•	  Election disputes.	Committees	and	mediation	groups	should	
be established to help solve election disputes. The public 
should be well-informed of the electoral dispute resolution 
process.
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11. Security Arrangements

The provision on security should include the safety of everyone 
involved in the process of the election. Information on security 
arrangements should be discussed with the public and civil 
society in a transparent manner.
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NEPAL

Gopal Krishna Siwakoti, PhD
National Election Observation Committee (NEOC)

INTRODUCTION: THE COUNTRY’S ELECTORAL 
DEMOCRACY SITUATION

Form of Government

The Government of Nepal is the central administrative and 
executive body of the country. The country was governed as a 
constitutional monarchy until 2007. After a long period of 
transition, an interim government was appointed in March 2013.1 
This government ruled until the adoption of the new Constitution 
on September 2015. The Constitution declares Nepal a federal 
republic governed by a bicameral parliamentary system.2 
Accordingly, the executive branch of the government is composed 
of the President, Prime Minister, Council of Ministers, 
Constitutional Council, Legislative Parliament, Judicial Council, 

1	 	Nepal	profile	-	Timeline	-	BBC	News.	(2015,	September	27).	Retrieved	December	
19, 2015, from	http://www.bbc.com/news/world-south-asia-12499391.

2  mang, L. R. (2015, September 22). Nepal’s New Constitution. Retrieved December 
18, 2015, from http://www.idea.int/asia_pacific/nepal/nepals-new-constitution.cfm.
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and various other constitutional and statutory bodies. The Prime 
Minister is the principal leader of Nepal and is elected by the 
Legislative	Parliament.	The	President	 is	 the	figurative	and	
ceremonial Head of State elected by the Parliament.3 The President 
appoints the head of the constitutional bodies.4

Electoral system

The electoral system of Nepal is a mixed system where 165 of 
the 275 constituents are elected through First-Past-the-Post (FPTP) 
system and 110 by a Proportional Representation (PR) system 
through closed list in the parliamentary elections.5 This is done 
in order to allow for a more inclusive representation of women 
and various marginalized groups in the country. No local elections 
have been held since 1997. The absence of elected representatives 
on a local level has created a power vacuum at the grassroots 
self-governance point.6

Legal framework governing elections

The	Interim	Constitution	of	2007	defined	the	basis	of	the	electoral	
law in Nepal. The 2015 Constitution contains the same basic 
structure as its prototype. The law is further supplemented by a 
number of directives, codes of conducts, rules and regulations 
issued by the Election Commission of Nepal (ECN). These legal 
provisions	collectively	define	the	electoral	legal	framework.	This	

3  A Guide To Government In Nepal, Structures, Functions, and Practices (Publication). 
(2012). Kathmandu: The Asia Foundation or the Enabling State Programme.

4  Nepal’s political structure. (2012, November 12). Retrieved December 21, 2015, 
from http://country.eiu.com/article.aspx?articleid=401162424.

5 Constitution of Nepal, Ar. 84 (2015).

6  Tamang, L. R. (2015, September 22). Nepal’s New Constitution. Retrieved December 
18, 2015, from http://www.idea.int/asia_pacific/nepal/nepals-new-constitution.cfm.
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framework	defines	all	major	aspects	of	the	election	process—
providing for the freedom of association, right to assembly, 
expression, and movement that would create a fair and democratic 
election.7

Political situation

Nepal started its move towards democracy in 1959 when it 
adopted	its	first	multiparty	constitution	becoming	a	constitutional	
monarchy. The 2015 Constitution came after a decade of internal 
armed	conflict	that	was	followed	by	eight	years	of	debate	and	
political instability. A majority vote at the Constitutional Assembly 
(CA) on 16 September 2015 sealed the adoption of this Constitution 
which establishes Nepal as a secular, federal republic and 
embraces the principle of inclusiveness. Not everyone, however, 
is	satisfied	by	the	new	changes.	According	to	the	new	federal	
structure, the country would be divided into seven separate 
provinces and each province will have its own legislative powers. 
The Tharu and Madhesi ethnic groups contest this division, 
demanding the boundaries to be drawn based on ethnic 
concentrations; a request that has been denied by the Government. 
This dispute resulted in protests leading to months of widespread 
violence in the Terai region. The hostilities have led to more than 
50 deaths to date and have led to further instability. The political 
crisis in the country has also triggered tensions between Nepal 
and India, creating sour relations between the two neighbors.8 

7  Pre-Election Statement of the International Election Observation Mission to Nepal’s 
2013 Constituent Assembly Election (Publication). (2013). Kathmandu: Carter 
Centre.

8  Phuyal, H. (2015, September 18). Nepal’s New Constitution: 65 Years in the Making. 
Retrieved January 5, 2016, from http://thediplomat.com/2015/09/nepals-new-
constitution-65-years-in-the-making/.
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MAJOR ELECTORAL CHALLENGES

As a country still in transition, Nepal faces many challenges in 
its electoral system. These challenges are of political, legal, 
seasonal, technical, and procedural nature. The 2008 and 2013 
CA elections revealed many of these challenges.9 Studies have 
shown a low level of electoral education among voters. Citizen 
preparation	and	outreach	has	not	been	as	adequate	and	effective	
as expected. Lack of uniformity on voter’s information, education, 
and communication (IEC) materials, low literacy rate and linguistic 
diversity are also contributing factors to this issue.10

ECN	attempted	to	solve	many	of	the	problems	noted	in	2008	for	
the 2013 CA elections and the 2014 by-elections. As a result, 
biometric voter registration process was introduced in 2010. This 
process assisted in reducing duplicate registration and almost 
eliminated	all	chances	of	multiple,	proxy,	and	flying	voting.	
However, this system gave rise to new problems in registration 
that prevented many eligible voters to exercise their rights. One 
such	issue	was	the	delay	in	the	delivery	of	Voter	Identification	
Cards (VICs). ECN decided relatively late in the process to print 
and distribute 12.1 million voter photo-ID cards by the election 
day of 19 November 2013. Distribution of the cards did not begin 
until 14 November 2013. Lack of coherent messages from ECN 
regarding the time and method of ID distribution caused public 
uncertainty and mistrust. Additionally, voters were required to 
register for vote at their home district. But a large number of 
internally displaced persons (IDPs), urban migrants, overseas 
migrants, and the diaspora who were away from their districts 
at the time of registration were thus unable to cast their vote even 
if they were present at their respective districts during the time 
of the election. Low number of voter registration combined with 

9	 	Acharya,	I.	Vol:	06	No.	-20	(2013,	April	12).	Elections:	Sooner	The	Better.	Retrieved	
December 21, 2015, from http://www.spotlightnepal.com/News/Article/Elections-
Sooner-The-Better.

10 Ibid.
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inadequate	arrangements	for	the	sick	and	disabled,	difficult	
topography, and inaccessible polling stations, in addition to a 
lack of overseas registration have all contributed to lower than 
average voter turnout in the last election in corroboration with 
the 2011 census.11 

Corruption and noncompliance with the election Code of Conduct 
is another major issue overshadowing the elections. Absence of 
proper monitoring system and a lack of punitive measures for 
legal infringements of the Code of Conduct and perpetrators of 
violence are major contributing factors to this issue. Subsequently, 
election violations are common such as when almost all candidates 
exceed	their	permitted	campaign	expenditures.	Additionally,	
children and school facilities have reportedly been exploited for 
political campaigns, mass rallies, and political assemblies during 
elections. Other violations of the election Code of Conduct—such 
as disregard for guidelines on the size and color of campaign 
posters and banners, use of religious sites, adoption of hateful 
language, and disrespect for the cooling hour and more—are 
also observed during the elections.12 

The Electronic Voting Machines (EVMs) were introduced in the 
country	for	the	very	first	time	in	2008	CA	elections	on	a	test	pilot	
basis. The use of EVMs has grown gradually, while still in a pilot 
stage, since its introduction. In the 2014 CA By-elections, EVMs 
were	placed	in	six	different	constituencies	in	hopes	of	eliminating	
fraud, increasing accuracy, and speeding the counting process. 
The use of EVMs, however, has not been without controversy. 
Since many people are unfamiliar with the machines, the use of 
the technology becomes problematic in many areas. Furthermore, 
proper implementation of this technology requires a great deal 
of resources and infrastructure that are currently limited.13 

11 Ibid.

12 Ibid.

13 Ibid.
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Logistically speaking, holding fair and secure elections in Nepal 
has always been challenging. Problems range from providing 
sufficient	training	to	monitors,	election	staff,	Election	Dispute	
Resolution mechanism and security personnel to appropriate 
legal provisions for the electoral process, and handling of election 
disputes. In addition, seasonal concerns such as early monsoon 
season,	planting	and	harvest	season	in	different	regions	and	
extreme	cold	conditions	in	the	high	lands	effectively	challenge	
the election turnouts due to logistical and operational 
complications. Moreover, mobilization of independent and 
effective	national	and	international	monitoring	teams	has	been	
a critical issue in the country. Historically, highly accessible urban 
areas have had a high concentration of international election 
observers while the more remote areas of the country where the 
majority of election fraud occurs have remained less monitored. 
In some instances, party members and their supporters have 
allegedly	managed	 to	find	 their	way	 into	national	 election	
monitoring groups, jeopardizing the full independency and 
credibility of the system.14 Of the aforementioned challenges, 
political instability and ethnic rivalry, non-compliance with the 
Code of Conduct, poor electoral education, unregulated campaign 
financing,	and	lack	of	interest	by	the	authorities	towards	election	
related	violence,	are	the	primary	issues	affecting	the	possibility	
of fair and democratic elections.15 

Specific cases of delay in the electoral process and their root 
causes

Nepal has not yet achieved a stable political situation that would 
assure	 a	 smooth	electoral	process.	There	 is	 a	deficiency	of	
democratic culture and a lack of belief in the competitive 

14 Ibid.

15 Ibid.
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democratic polity among many political parties. The decade of 
armed	conflict	ended	in	2006	through	a	Comprehensive	Peace	
Agreement	(CPA)	between	the	Government	and	the	Unified	
Communist Party of Nepal (UCPN-Maoists). The emergence of 
a new key political player, the UCPN, and the formation of the 
coalition government were the results of this peace agreement. 
The	effective	implementation	of	the	conditions	of	the	CPA,	
however, has since been disputed due to noncompliance on both 
sides. After the peace agreement, the political decisions have 
been made on consensus bases as opposed to a competitive 
democratic process. The institutionalization of the culture of 
consensus-based politics has created serious challenges in 
conducting elections on a timely manner over the past decade. 
Furthermore, the absence of local governments for more than 14 
years has led to a power vacuum in the country. This has left no 
room for structured debates for a smooth transition. Culture of 
impunity has prevailed at all times and in all levels of the 
government. This is especially true in the instances of high 
intensity transition where the law of force has superseded the 
rule of law and the force of law.16

A number of independent incidents further delayed the election 
process in the past. One such event was the 21-day long Madhesh 
uprising of January-February 2007. This movement resulted in 
delay in frequent postponement of the 2008 CA elections. As a 
result of this movement and several other political factors, the 
first	CA	could	not	take	place	on	the	initially	proposed	date.17 Four 
years	after	its	formation,	the	first	CA	was	abruptly	dissolved	in	
2012. This had come about as the result of the Assembly’s inability 
to promulgate the new Constitution. This event led to a new 

16	 	Bhattarai,	B.,	Bhuwan	K.C.,	S.	G.,	Ganga	B.C.,	B.	P.,	&	Shah,	T.	N.	(2010).Impunity	
in Nepal A study of excesses during the transition (Publication).Lalitpur: Center 
for Investigative Journalism (CIJ) Nepal.

17  Election Report, Observing Nepal’s 2013 Constituent Assembly Election, Final 
Report (Rep.). (2014). Atlanta: The Carter Center.
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political vacuum and further divisiveness in the country. The 
prolonged political disagreements on the leadership and the 
nature of the election government led to further delays in elections 
for the successive CA. The 2013 CA election was held after a 
lengthy	negotiation	process	and	was	nevertheless	boycotted	by	
the CPN Maoist-Baidya Group. The group was demanding the 
formation of a government through a national round table. The 
politics of appeasement unnecessarily protracted the political 
process which resulted in contentious pre-selection environment.18

Voter registration 

The introduction of the new voter registration system generally 
has	positive	effects	in	Nepal.	Stakeholders’	attitudes	towards	the	
current process have been primarily encouraging. This process 
of	course	has	not	been	without	its	flaws.	A	small	minority	of	the	
stakeholders have been critical of the integrity of this registration 
system	and	the	attitude	of	ECN	towards	it,	calling	it	insufficiently	
consultative.	The	criticism	is	broadly	targeted	towards	specific	
issues such as citizenship and federalism, including the aspiration 
for right to self-determination. The general feedback from the 
concerned groups has been that the voter registration can be 
improved	 through	 continuous	 training	 for	 ECN	 staff	 and	
meticulous electoral education. There have also been concerns 
regarding	the	treatment	of	the	out-migrant	voters.	Other	specific	
issues	include:	the	requirement	for	personal	attendance	for	
registration and unavailability of up-to-date address data on the 
voters registration that has been distributed to political parties 
prior to an election.19

18  Karki, B., &Edrisinha, R. (Eds.). (2014). Participatory Constitution Making in Nepal, 
Issues of Process and Substance (Vol. 1, Post Peace Agreement Constitution Making 
in Nepal, Rep.). Kathmandu: United Nations Development Programme (UNDP) 
Support to Participatory Constitution Building in Nepal (SPCBN).

19  Siwakoti, G. K., Dr. (Ed.). (2013). Electoral Laws, Administration and Management, 
Review	Report	(Rep.).Lalitpur:	National	Election	Observation	Committee	(NEOC).
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Furthermore, NEOC observers noted general concerns regarding 
delays in the distribution of voter ID cards among local election 
officials	and	the	potential	for	abuse	of	the	cards,	in	the	event	that	
distribution was not strictly controlled.20 In most cases however, 
political	parties	at	district	level	were	reportedly	satisfied	with	
the pre-election preparations, the distribution of voter ID cards 
being a notable exception.21 

Out-of-country voting

To this date, there are no legal provisions for registering and 
voting for eligible Nepali citizens when one is outside the country. 
The ECN Strategic Plan highlights its intent to conduct a feasibility 
study on in-county and out-of-country voting for permanent and 
temporary residents. To this end, the ECN has a plan to initiate 
overseas registration as a pilot project in a number of cities with 
high concentration of Nepali citizens (ex. Seoul, Kuala Lumpur, 
Doha, and Dubai). A number of hurdles including the large 
number of eligible out-of-country voters have constrained the 
national government’s ability to establish this system. There are 
over eight million estimated Nepalese working in India alone. 
Due to 1950s Treaty of Peace and Friendships that allows the 
nationals of both countries to freely cross border and choose their 
domicile	for	entrepreneurship,	the	identification	of	genuine	voters	
in the near future is unrealistic. In addition, out-of-country voting 
requires favorable laws in the country of destination; in the 
context of Nepalese abroad, the majority of the host countries 
lack such laws and bilateral agreements. 

20  Election Report, Observing Nepal’s 2013 Constituent Assembly Election, Final 
Report(Rep.). (2014). Atlanta: The Carter Center.

21  Siwakoti, G. K., Dr. (Ed.). (2013). Electoral Laws, Administration and Management, 
Review	Report	(Rep.).Lalitpur:	National	Election	Observation	Committee	(NEOC).
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Legal Framework

Despite the large number of electoral laws and directives, there 
remain a number of legal gaps within the legal framework 
governing the elections. Additionally, some of the existing 
provisions	 are	 at	 times	 conflicting,	making	 it	 difficult	 for	
stakeholders to comprehend and follow.22 The Code of Conduct 
sets clear instructions for the engagement of political parties, 
candidates, media, government institutions, and NGOs. Several 
articles in the Code deal with the prevention of abuse of state 
resources	and	interference	by	official	during	political	campaigns.	
In some respects, it is overly constricting. Such constraints include 
a ban on opinion polls during the campaign period, a prohibition 
on the use of banners and clothing with campaign logos, and 
restrictive requirements on the format of election materials. The 
inclusions of such unnecessary restrictions make the enforcement 
of the Code of Conduct more challenging. This has resulted in 
dwindling respect for more important provisions. Moreover, 
these	precautions	are	at	conflict	with	Nepal’s	 international	
obligations on freedom of expression. Additional legal issues 
that need to be reviewed in the future are overly restrictive 
campaign rules, unclear complaints and appeals mechanisms, 
observer	 rights,	 campaign	financing,	and	gaps	 in	 the	 rules	
governing the election day.23

22  Siwakoti, G. K., Dr. (Ed.). (2014). Observation of Nepal’s Constituent Assembly 
Election-2013	(Rep.).Lalitpur:	National	Election	Observation	Committee	(NEOC).

23  Carter Center Election Observation Mission to Nepal’s Nov. 19, 2013, Constituent 
Assembly Election Statement of Preliminary Findings and Conclusion (Rep.). (2013). 
Kathmandu: The Carter Center.
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Major election-related laws and regulations24

1.  Election to Members of the Constituent Assembly Act, 2064 
- An Act made to provide for the election to the Members of 
the Constituent Assembly

2.  Regulation to the Election of Members of Constituent Assembly 
- In exercise of the powers conferred by Section 74 of the 
Election to Members of the Constituent Assembly Act, 2064 
(2007)

3.  Election Commission Act, 2063 - A Bill made to amend and 
consolidate laws relating to Functions, Duties and Powers of 
the	Election	Commission;		Certification	date:	2063/12/12	(26	
March 26 2007); Act No. 1 of the Year 2063 (2007) enacted by 
the Legislative-Parliament

4.  Political Party Registration Rules, 2063 - In exercise of the 
power conferred by Section 44 of the Election Commission 
Act, 2063 (2007)

5.  Electoral Roll Act, 2063 - The Act relating to Electoral Rolls, 
2063	(2006);	Date	of	certification:	2063.9.14	(29	Dec	2006)

6.  Electoral Roll Rules, 2063 - The rules relating to Electoral 
Rolls, 2063 (2007); In exercise of the powers conferred by 
Section 44 of the Act Relating to Electoral Rolls, 2063 (2007)

7.	 	Election	(Offence	and	Punishment)	Act,	2063	-	The	Act	made	
to amend and consolidate prevailing laws relating to election 
offences	and	punishment;	Certification	date:	2063/12/12	(26	
March 2007) 

Campaign Financing

The ECN Code of Conducts highlights strict regulations in regards 
to	 campaign	 financing.	 Regardless,	 the	 legislation	 has	
comparatively few legal provisions on this issue. For example, 

24  Siwakoti, G. K., Dr. (Ed.). (2014). Observation of Nepal’s Constituent Assembly 
Election-2013	(Rep.)Lalitpur:	National	Election	Observation	Committee	(NEOC).
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all	candidates	must	file	post-election	spending	statements	with	
the	ECN	but	the	latter	only	performs	a	formal	check	of	these	
documents. These statements are never audited nor made public. 
Additionally, the regulations do not specify the types of authorized 
endorsements or require the sources of funding to be declared 
by candidates.

Numerous stakeholders have reported that the spending limits 
set are unrealistically low. Very few candidates admit to spending 
much more than the consented limits. Unhealthy competition 
prompts	rival	candidates	to	spend	more	than	legally	permitted,	
often not disclosing sources of their funding. Many excuses are 
used to justify overspending in election campaigns, among them: 
use of helicopters due to geographical inaccessibility; high cost 
of volunteer mobilization; and expenses associated with the 
transfer of campaign materials. Irrespective of clear evidence of 
widespread	violations	of	campaign	financing	regulations,	hardly	
any	charges	have	been	filed	in	this	regard.25

Electoral justice and election dispute resolution

Small-scale electoral disputes are becoming common in Nepal. 
These	conflicts	are	most	prevalent	during	campaign	seasons.	
Socio-economic divisions, poor governance, and weak legal and 
institutional framework of the electoral process are some of the 
contributing factors to such disputes.26 The election observers 
have	noted	an	insufficiency	in	terms	of	uniform	understanding	
of	the	complaints	mechanism	by	the	election	officials	working	
in	the	field.	A	number	of	political	parties	have	also	reported	lack	
of	ample	information	on	filing	their	grievances	and	an	absence	
of	confidence	in	the	complaints	and	appeals	system.	This	mistrust	

25 Ibid.

26  Tamang, L. R. (2010, December 02). Nepal’s political parties discuss electoral justice 
reform. Retrieved December 21, 2016, from http://www.idea.int/asia_pacific/nepal/
electoral_justice_nepal.cfm.
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has	been	justified	by	the	reluctance	of	ECN	to	address	such	
violations by the larger parties.27

In	2013	prior	to	the	election	day,	only	a	small	number	of	written	
complaints	were	filed	at	the	constituency	level.	The	majority	of	
election-related	grievances	were	filed	verbally	and,	thus,	were	
addressed	in	an	informal	setting.	Between	23	July	and	17	November	
2013, ECN received 187 complaints of violations of the Code of 
Conduct. In response to the majority of these infringements, ECN 
issued warnings and requested the parties in question not to 
repeat	the	same	actions.	No	fines	were	imposed	in	any	of	the	
aforementioned cases and no further actions were taken. Seven 
complaints	were	 filed	 about	 candidates	 not	meeting	 legal	
qualifications	for	election.	Two	of	these	cases	were	upheld	while	
all others were rejected on the basis of lack of evidence. Appeals 
of the ECN decisions in regards to the rejection of candidates are 
not	specified	under	the	law.	However,	individual	citizens	are	
permitted	to	apply	directly	to	the	Supreme	Court	(SC)	if	they	
feel that their rights to candidacy have been unjustly denied. 
Additionally, several cases concerning the manner in which the 
pre-elections period was conducted were brought to the SC. 
These cases involved the rights of domestic observers; the 
constitutionality of the Court Justice of the SC concurrently 
serving as Prime Minister; the absence of a provision on the ballot 
to “vote against all”; the low number of women candidates and 
the	10-day	strike	carried	out	by	boycotting	parties.	Additionally,	
21 complaints regarding alleged tampering with ballot boxes 
and structural irregularities have been lodge at the CA court-2070. 
The	SC	prior	to	the	2013	election	offered	no	final	vertices	on	any	
of the aforementioned cases.28 

27  Carter Center Election Observation Mission to Nepal’s Nov. 19, 2013, Constituent 
Assembly Election Statement of Preliminary Findings and Conclusion (Rep.). (2013). 
Kathmandu: Carter Center.

28  Siwakoti, G. K., Dr. (Ed.). (2014). Observation of Nepal’s Constituent Assembly 
Election-2013	(Rep.).Lalitpur:	National	Election	Observation	Committee	(NEOC).
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Election management

The following is a SWOT analysis conducted by ECN on election 
management:

Strengths

ECN has been an independent constitutional body since its 
establishment in 1963. This independence provides ECN with 
national and international credibility, and ensures that the 
Commission remains impartial throughout the election process. 
Regardless	of	the	provisions	to	relocate	permanent	staff	positions	
to the government employees for regular operational positions 
within ECN, their role has been reportedly neutral. Under Nepal’s 
Constitution and the Election Commission Act of 2007, the 
Commission	 is	 extended	 sufficient	 freedom	 to	manage	 the	
elections within its jurisdiction. The transparent and participatory 
approach of ECN has further ensured its credibility. Its long-
standing	history	assures	that	ECN	has	sufficient	experience	and	
basic legal knowledge and infrastructure needed in conducting 
future elections in the country. Furthermore, ECN has not limited 
its	activities	to	its	central	headquarters,	establishing	its	officers	in	
all 75 districts warrants a national presence for the commission. 29

Weaknesses

ECN is funded by the Government. This reliance threatens the 
impartiality of the Commission and has thus created challenges 
in its independent operations and activities. Additionally, ECN 
has	not	been	able	to	conduct	sufficient	capacity	building	programs.	
This	situation	is	made	worse	by	the	constant	transfer	of	staff	from	
other governmental organizations who lack the professional 

29  Nepal, Election Commission, Kantipath, Kathmandu. (n.d.), Strategic Plan of the 
Election Commission of Nepal.
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training in handling the required technical tasks. The legal 
requirement	to	appoint	Returning	Officers	from	specific	groups	
prevents	ECN	from	having	the	most	qualified	individuals	based	
on their performances. Moreover, ECN is strongly centralized 
and only owns its facilities at central headquarters and not at 
district levels. This has created a number of challenges for the 
Commission, including: security concerns; limited availability 
of adequate rental buildings in many districts; low employee 
retention; lack of necessary physical facilities for elections; and 
inability to properly manage elections in many polling centers. 
In	addition,	 the	 local	district	election	offices	 lack	adequate	
executive and administrative control. This centralized decision-
making process, in conjugation with the practices associated with 
temporarily	hired	Returning	Officers	during	elections,	creates	
issues of accountability and institutional memory loss.30

Opportunities

Democracy is an essential tool for peace-building, and elections 
are the bedrock of a democratic system. Nepal’s commitment 
towards democratic governance makes electoral reform and 
election related activities in the country a national and international 
priority.	Efforts	to	increase	awareness	of	the	value	and	principle	
of elections among all concerned stakeholders, including voters 
and	political	parties,	have	been	successful.	Such	attempts	have	
improved the commitment of political parties towards positive 
elections. Moreover, ECN has been able to establish enough 
credibility in the country for them to assist in obtaining new 
resources and technology for election reforms.31

Threats

30 Ibid.

31 Ibid.
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The success of an electoral process requires the commitment and 
backing of all political parties in a country. Adherence to such 
responsibilities has been absent in Nepal. This poses a threat to 
hopes for future reforms in the election process. The credibility 
of ECN is highly dependent on its independence and impartiality. 
This credibility can be undermined by the activities of partisan 
stakeholders. Negative competitions and underdeveloped political 
culture in the country shows a lack of respect for the values and 
principles of democratic elections. Such behavior threatens 
democratic election results and hinders expectations. Managing 
an	effective	election	can	be	challenging	given	the	disillusions	
created	by	negative	political	rivalries	and	ineffective	policy	results.	
Furthermore, increase in the use of modern technologies requires 
access to adequate infrastructure, such as reliable electricity. In 
the absence of such structures, the electoral process faces serious 
setbacks in Nepal.32 

Voter education 

In promoting a democratic election system, Nepal faces several 
challenges	regarding	the	education	of	first-time	voters	and	non-
literate	communities.	Efforts	have	been	put	in	place	in	response	
to	this	issue.	One	such	effort	was	the	establishment	of	the	Electoral	
Education and Information Center (EEIC) in 2012 at the ECN 
headquarters	with	 financial	 and	 technical	 assistance	 from	
Australian Aid (AusAid) and the United Nations Development 
Programme (UNDP). The center is serving as an instrument for 
creating awareness in democracy, elections, and good governance. 
This	project	was	undertaken	as	part	of	the	efforts	in	making	the	
electoral system more transparent and educating the public on 

32 ibid.
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the evolution of democratic governance in Nepal.33

Prior to the 2013 elections, the ECN—with the support of National 
Human Rights Commission (NHRC), a number of Community 
Social Organizations (CSOs) and community-based groups—
launched an extensive voter education campaign. This campaign, 
included	media	broadcast,	flyer	and	poster	distributions,	street	
theater performances, and canvassing. These operations were 
targeted towards areas with higher than six percent invalid votes 
as counted in the 2008 elections. The materials for voter education 
were produced in 24 languages and were broadcast through 
various local FM stations. The campaign yielded mixed results 
in respect to increase in the level of voter awareness and education. 
By	election	day,	there	were	still	reports	of	significant	confusion	
regarding the nature of the election and the mixed electoral 
system. Threats of violence in many areas of the country also 
had	adverse	effects	on	the	voter	education	efforts.34 

Electoral violence

Incidents of electoral violence are common at almost all elections, 
both at local and general levels. Widespread violence has greatly 
impacted the election environment so much so that there have 
been cases of murder of candidates, their supporters and even 
ordinary voters. The open and porous border with India 
exacerbates the existing violence particularly in the southern 
plain constituencies. A number of candidates are found to be 
indulged in hiring hooligans in order to coerce the votes in their 
favor. On the other hand, the major political parties have created 

33  NCEE Projects: Education Resources Information Center (ERIC). (n.d.). Retrieved 
December 19, 2015, from https://ies.ed.gov/ncee/projects/eric.asp.

34  Nepal’s Election Commission to use IDEA’s Electoral Risk Management Tool in 
upcoming elections. (2013, May 29). Retrieved December 20, 2015, from http://www.
idea.int/asia_pacific/nepals-election-commission-to-use-ideas-electoral-risk-
management-tool-in-upcoming-elections.cfm.
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militant	youth	groups	to	influence	the	electoral	process	through	
the use of force. The proliferation of small arms, as residue of 
the	armed	conflict,	has	also	created	fear	factor	among	the	general	
public especially during the election period.35

The monitoring of cases of electoral violence in the past has been 
mainly carried out by observer groups and CSOs. Due to a lack 
of	systematic	monitoring	by	ECN,	little	data	is	available	on	this	
issue. The introduction of Electoral Risk Management Tool 
(ERMT)	aims	to	fill	that	gap.36 

Reform Efforts

The ECN has been supported by various agencies on the following 
areas:37

●	 Implementation	of	ECN’s	five-year	strategic	plan	(2009-2013)

●	 	Registration	of	10.2	million	voters	(16	years	old	and	older)	
as	of	February	2012	using	photographs	and	biometric	profiling

●	 	Establishment	of	the	EEIC	for	public	outreach,	voters	and	
civic education

●	 	Capacity	building	for	ECN	staff	and	electoral	stakeholders	
at central and local level through customized BRIDGE trainings 
and on-site technical and advisory support

35	 	Bhattarai,	B.,	Bhuwan	K.C.,	S.	G.,	Ganga	B.C.,	B.	P.,	&	Shah,	T.	N.	(2010).Impunity	
in Nepal A study of excesses during the transition (Publication).Lalitpur: Center 
for Investigative Journalism (CIJ) Nepal.

36  Aman, A. (2013, November 27). Applying the Electoral Risk Management Tool to 
Nepal’s elections. Retrieved December 22, 2015, from http://www.idea.int/asia_
pacific/nepal/applying-the-electoral-risk-management-tool-to-nepals-elections.cfm.

37  Siwakoti, G. K., Dr. (Ed.). (2013). Electoral Laws, Administration and Management, 
Review	Report	(Rep.).Lalitpur:	National	Election	Observation	Committee	(NEOC).
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●	 	Gender	policies	adopted	and	implemented

●	 	GIS	facilities	established	within	ECN,	equipped	with	essential	
hardware, software, and database

ECN	has	utilized	a	number	of	tools	in	addressing	the	identified	
election challenges. One such tool was the ERMT established by 
International Institution for Democracy and Electoral Assistance 
(IDEA). This tool was used in the 2013 CA elections in order to 
assess and mitigate the risks of election related violence. 
International	 IDEA	 trained	 the	EC	officials	 in	 the	use	 and	
management of ERMT.

Additionally, with the support from UNDP Electoral Support 
Project (ESP), ECN has been able to increase its capacity in order 
to work as a permanent, independent, credible and professional 
institution. The activities undertaken under this project included: 
supporting	the	strategic	planning;	staff	retention	programs;	
professional development; geographic information and electoral 
mapping systems; creation and insemination of new voter 
registration system; procedures and training, election operations 
and logistics; EDR; electoral security; public outreach; civic and 
voter education; establishment of electoral education and 
information center; creation of external relations; gender and 
social inclusion; and programs for vulnerable groups. With the 
support of ESP, the commission was also able to endorse its very 
first	Gender	and	Social	Inclusion	Policy	(GSIP)	in	2013.38 

Furthermore, ECN implemented the BRIDGE training program 
in cooperation with IDEA and the International Foundation for 
Electoral Systems (IFES). This program is a comprehensive 

38  The Electoral Support Project (ESP) Phase II : Institutional Strengthening and 
Professional Development Support for the Election Commission of Nepal. (n.d.). 
Retrieved December 22, 2015, from http://www.np.undp.org/content/nepal/en/
home/operations/projects/democratic_governance/esp/home.html.
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training curriculum, focusing on the skills development, expansion 
of	knowledge,	and	attitude	modification	in	order	to	enhance	the	
quality of election process and its management. As a result, 
elected representatives in the CA were trained in this curriculum, 
along	with	the	members	of	CSOs,	media,	and	ECN	staff.39 

IFES also provided technical supports to ECN during the 2013 
CA elections and the 2014 by-elections. These supports included 
the production of 30 million election ballots and training of over 
2,000	election	officials.	In	addition,	IFES	worked	with	six	local	
CSOs in delivering voter education and providing voter 
registration support to marginalized groups including women, 
youth, ethnic minorities, and people with disabilities. Women’s 
participation was further encouraged through the establishment 
of a Gender and Social Inclusion (GESI) Unit as a result of the 
participation of ECN and IFES.40 

Election Monitoring

Election monitoring is an important part of the election process. 
The presence of independent and unbiased election observers 
builds voter trust and further promotes democracy. Both domestic 
and international observers have monitored the post-1990 elections 
in Nepal. In a transition country such as this, the international 
observers play a crucial role in giving legitimacy to the election 
proceedings. 

Nepal’s elections have been observed by NEOC and other 
domestic organizations; and by international groups such as 
ANFREL; the European Union; The Carter Center; The Forum 
of the Election Management Bodies of South Asia (FEMBOSA); 

39  BRIDGE - Building Resources in Democracy, Governance and Elections. (n.d.). 
Retrieved December 22, 2015, from http://www.bridge-project.org/en/.

40 Nepal. (n.d.). Retrieved December 19, 2015, from	http://www.ifes.org/nepal.
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Japan government; Forum Asia; parliamentary delegations from 
different	countries;	and	independent	observers	hosted	by	NEOC.41 

A few criticisms remain towards the working of the international 
monitors. These issues include: urban focus; courtesy bias; 
inability to perceive native style of electoral malpractice; and 
observing only the act of voting rather than the entire electoral 
process. On the other hand the domestic observers have been 
criticized	for	holding	political	biases	and	producing	conflicting	
reports. Election monitoring system will be able to project a 
positive impact on the election by removing these shortcomings.42 

RECOMMENDATIONS

The following recommendations have been mostly formulated 
based on conference resolutions, recent monitoring reports, and 
EMB assessments:

I. Government of Nepal

Security 

•	 	Provide	 adequate	 security	 especially	 for	political	 party	
representatives who accompany the security agency in 
transporting the ballot boxes to the vote counting center after 
the election.

•	 	It	is	important	that	more	women	are	inducted	into	government	
services and security agencies.

41  Upreti, P. N. (2013, November 08). Election, Its Observation & Monitoring. Retrieved 
December 22, 2015, from http://www.spotlightnepal.com/News/Article/Election-
Its-Observation-and-Monitoring.

42  Dahal, D. R. (2001). Electoral System and Election Management in Nepal. Retrieved 
December 21, 2015, from http://www.nepaldemocracy.org/civic_education/election_
management.htm.
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Code of Conduct

•	 	Thorough	measures	should	be	employed	to	educate	election	
stakeholders about the details of the Code of Conduct and 
the importance in following them.

•	 	The	compliance	of	the	provision	under	this	Code	must	be	
monitored and unethical behavior should be exposed. Where 
a violation constitutes a breach of electoral law, it must be 
prosecuted to the full extent of the law.

•	 	A	high	level	mechanism	that	includes	representatives	from	
political parties, CSOs, ECN, security agencies, and Home 
Ministry	officials	must	be	formed	to	monitor	the	effective	
implementation and adherence to the Code of Conduct.

Mandate of ECN

•	 	The	ECN	should	be	allowed	to	function	with	full	independence	
and autonomy as guaranteed by the Constitution and other 
legal	frameworks.	For	example,	voter	registration,	the	fixing	
of threshold and announcement of election date (except for 
by-election),	and	fixing	the	timeline	for	party	registration	
should be made entirely under the independent jurisdiction 
of ECN.

•	 	No	interference	should	be	made	with	the	works	of	ECN	be	
it by the government, the political parties, or any other entities.

•	 	The	fiscal	 autonomy	should	be	provided	with	a	 stable,	
adequate, and timely source of funding that allows the ECN 
to	fulfill	its	mandates	effectively	and	independently	as	per	
the provisions initiated by ANFREL under the “Bangkok 
Declaration on Free and Fair Elections”.



269Electoral Challenges in Asia Today

•	 	To	ensure	institutional	continuity,	the	commissioner’s	position	
should not be made entirely vacant and the trend of the 
frequent	transferring	of	ECN	staff	should	be	stopped.

•	 	The	appointment	of	officials	should	be	fully	transparent	and	
depoliticized.	Secretariat	staff	must	be	able	to	perform	their	
functions free of outside interference at all times.

Distance Voting

•	 	Given	the	considerable	number	of	eligible	voters	who	live	
and work outside of the country, the Government should 
explore the possibility of introducing a system of out-of-
country voting to ensure enfranchisement of overseas 
contractual laborers and the diaspora community.

Appointments

•	 	The	Government	should	not	make	any	major	commitments,	
appointments,	transfers,	promotions,	and/or	postings	of	public	
officials	after	the	announcement	of	election	date.

Electoral system reform

•	 	The	current	electoral	model—especially	the	provision	related	
to Proportional Representation system as it has become very 
controversial and inappropriate—needs to be revisited to 
prevent possible distortions and deviations in the competitive 
and representative democracy.

•	 	Parties	should	democratize	themselves	first	to	ensure	diversity	
and	inclusion	within	their	rank-and-file.	As	such,	they	can	
field	a	diverse	and	inclusive	array	of	candidates	for	elections.

•	 	Ideally,	the	ratio	of	FPTP	should	be	accorded	comparatively	
more weight-age to the representation vis-à-vis the Proportional 
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Representation system. This has become imperative to promote 
a link between constituencies and their representatives, as 
well as to enhance the accountability of the elected 
representatives to their electorate.

•	 	The	present	system	allows	political	parties	to	allocate	seats	
to members of their choice after the election, thereby 
disregarding	the	candidates	order	submitted	in	their	closed	
list, which was published prior to the election. Consideration 
should be given to adopt constitutionally guaranteed rules 
on allocation of political parties’ elected seats, by binding 
them to respect the candidate’s order established within their 
closed lists or through other measures aimed at guaranteeing 
that the voters can determine who is elected.

Constituency delineation 

•	 	Delineation	of	constituency	should	be	done	with	a	scientific	
approach to strike a correct balance between demographic 
and geographic components. Also, the delimitation should 
be carried out in such a way that all eligible voters are given 
equal opportunities of political representation, the endeavor 
should corroborate with the latest National Census with no 
room for gerrymandering.

Proof of citizenship

•	 	Citizenship	and	voter	registration	laws	should	be	reviewed	
to ensure that married women, indigenous people, the 
landless, and other vulnerable categories do not face obstacles 
to register.

•	 	Consideration	should	be	given	to	addressing	the	citizenship	
concerns of those who have resided in Nepal for a long period 
of time but do not have proof of eligibility for citizenship.
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II. Election Commission of Nepal

Voter registration and Voter ID

•	 	ECN	should	consider	 the	adoption	of	year-round	voter	
registration system so that people who work outside of their 
home districts can register upon their return.

•	 	ECN	should	work	to	develop	a	solution	to	the	problem	of	
Nepali nationals being unable to register due to their inability 
to provide necessary documentation of citizenship.

•	 	Given	the	considerable	number	of	eligible	voters	who	live	
and work outside of the country, the Government and the 
ECN should explore the possibility of out-of-country 
registration to ensure enfranchisement of overseas contractual 
laborers and diaspora community.

Candidate registration

•	 	The	concept	of	“one	candidate,	one	constituency”	is	cost-
friendly	and	helps	in	controlling	financial	irregularities	in	the	
elections. Top leaders vying for elections from multiple 
constituencies are unethical and betray the voters vacated 
constituencies. Thus, ECN should engage in dialogue with 
political parties and the parliament to explore the amendment 
of the current electoral laws in order to limit the candidates 
to contest elections from one constituency only.

•	 	Disqualification	of	the	candidature	found	in	criminal	offenses,	
law-breakers, and anti-social elements must be enforced.

•	 	ECN	should	hold	regular	consultations	and	interactions	with	
political	parties	during	different	phases	of	the	electoral	process.	
Such discussions will assist in making the elections fairer, 
disciplined, inclusive, and fair. This will eventually help 
rectify the election procedure.
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Voter and civic education

•	 	Long-term	activities	for	voter	and	civic	education	should	be	
conducted to ensure all voters are aware of their rights to a 
secret ballot and of the correct procedures for marking ballots. 

•	 	Voter	education	materials	of	any	medium	should	be	more	
inclusive of minority languages.

•	 	ECN	 should	 ensure	 that	 civic	 and	 voter	 education	 is	
strengthened by the involvement of CSOs, NGOs, women’s 
groups, youth, associations of persons with disabilities, the 
media, and other credible political and social sectors to ensure 
ethnic, religious and linguistic diversity. 

•	 	ECN	should	coordinate	with	the	CSOs	when	conducting	voter	
education,	training	for	election	officers	and	other	similar	
activities.

Electoral process and polling center management

•	 	Attention	must	be	given	to	provide	easy	access	to	voting	
facilities when delineating the constituencies.

•	 	Greater	emphasis	should	be	made	in	the	training	of	polling	
officials	on	ensuring	secrecy	of	the	vote	through	the	provision	
of adequate training on the Code of Conduct, process laws 
and	guidelines,	and	the	right	to	information	to	those	officers	
involved in the polling process. The role and objective of 
observers and the code and conduct of observers must also 
be highlighted in such trainings.

•	 	Prior	 to	 election-day,	 returning	 officers	 could	 organize	
briefings	in	each	constituency	for	candidates,	party	agents,	
and observers to ensure that voting and counting process is 
understood in advance by all participants and is conducted 
uniformly nationwide.
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•	 	Use	of	“pre-ink”	stamps	or	employing	EVM	alternative	should	
be considered since the use of ink and wet ink on Swastik 
stamp	for	fingerprinting	tend	to	smudge	the	ballot	paper.

•	 	Visually	impaired	voters	faced	difficulty	given	the	lack	of	
Braille script. ECN needs to pay heed to such issues in 
forthcoming elections.

Campaign Finance

•	 	Legal	provisions	on	campaign	financing	should	be	strengthened	
to ensure increased transparency in campaign funding, 
realistic campaign spending limits, and increase enforcement 
power for ECN.

Gender inclusion

•	 	Efforts	should	be	made	to	include	a	greater	number	of	women	
on the commission and among ECN secretariat leadership 
positions,	district	election	officials,	and	returning	officers.

•	 	ECN	should	pay	attention	to	ensure	gender-sensitive	and	
inclusive electoral procedures and activities in the process of 
appointing employees, forming monitoring teams, issuing 
permission	 for	 observation,	 recruiting	 temporary	 staff,	
procuring	expert	services,	registering	political	parties,	fielding	
candidates, issuing Code of Conduct, and operating voters’ 
awareness campaigns, among others.

Observation by citizen groups

•	 	It	is	incumbent	of	the	ECN	and	other	state	agencies	to	create		
conducive environment that facilitates both domestic and 
international observation missions to carry out their activities 
without undue restrictions. ECN should screen, identify, and 
recognize the merits of genuine observation groups to ensure 
the quality of observation.
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•	 	ECN	should	set	out	clear	rules	for	timely	accreditation	of	
domestic and international observers and apply them fairly 
and consistently.

•	 	No	restrictions	should	be	imposed	on	observers	to	witness	
any of the electoral activities, including printing and dispatch 
of ballot papers and counting of the ballots.

III. Political Parties

Internal party democracy

•	 	Measures	should	be	considered	to	strengthen	the	participation	
and representation of women, Dalits, and members of other 
marginalized groups as candidates and in decision-making 
and leadership positions within political parties. Such 
measures could include intra-party rules on quotas for 
members of these groups in party leadership positions at all 
levels and as candidates in local and national elections.

•	 	A	concerted	effort	should	be	made	to	increase	internal	party	
democracy, with a focus upon issue-based politics.

Women’s participation

•	 	Political	parties	need	to	initiate	special	programs	to	enhance	
women’s involvement in politics by enhancing voter 
awareness.

•	 	Political	parties	only	seem	to	accept	women	candidatures	on	
formal terms. Each political party needs to ensure at least 
33% women representation and participation in the electoral 
system.
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Code of Conduct

•	 	The	Code	of	Conduct,	which	was	made	on	 the	basis	of	
agreements among all political parties and stakeholders, was 
found to have been violated by the parties themselves. Political 
parties should publicly commit to this set of regulations and 
adhere to it.

•	 	Political	parties	should	prioritize	and	conduct	voter	education	
along with their election campaign. As the role of political 
parties, especially concerning voter name list registration is 
very	important	and	effective.

•	 	Political	parties	should	arrange	to	remove	posters,	pamphlets,	
paintings, and hoardings used during the election campaign, 
after the election is over so that the public space looks clean. 
ECN must monitor this and conduct necessary operations 
for it.

•	 	The	prevalent	act	governing	the	political	parties	has	to	be	
revised.

•	 	Audit	report	has	to	be	made	public.	Mechanism	to	monitor	
income and expenditure of political parties has to be in place.

IV. Observer groups and CSOs

Engage in civic and voter education

•	 	Use	the	period	between	elections	to	coordinate	and	conduct	
voter education campaigns, as well as training programs for 
voter registration, participation of women and historically 
marginalized groups and other electoral issues, well before 
the next elections.
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Coordination

•	 	There	has	been	effective	coordination	among	various	local	
and international observer organizations through the Election 
Observation Coordination Group (EOCG). It is important to   
maintain such coordination in the future and mobilize 
observers in all the geographical areas.

Gender Perspective

•	 	Organizations	engaged	in	observation	seemed	to	overlook	
gender perspective right from the outset. Election observation 
needs to embrace gender perspectives in the entire cycle of 
observations  based on the ECN’s Gender and Inclusion Policy, 
2013.

V. The Media

•	 	Media	houses	should	prepare	their	journalists	early	for	efficient	
ways to locate and understand required disclosures from 
candidates, including campaign promises, and how to assess 
their validity during the limited timeframe of the election.

•	 	Journalists	covering	elections	should	be	up-to-date	with	the	
political developments with critical analysis skills and sound 
knowledge	on	election	affairs.

•	 	Media	 should	 report	more	 comprehensively	 and	 avoid	
chronicling the campaign of a single candidate in a single 
story. The journalists should incorporate coverage of a 
candidate’s opponents, including an opportunity to comment, 
and reaction from voters into reporting alongside analysis 
by recognized experts. The media houses should aggregate 
information	available	from	their	field	correspondents	into	a	
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coherent	unified	national	portrait,	which	may	confirm	or	
conflict	with	the	national	strategies	of	individual	political	
parties.

•	 	Print	medium	should	have	dedicated	and	significant	space	
for interviews of women candidates, their backgrounds and 
personalities, and present reasons why women should be 
elected.

•	 	Media,	while	publishing	and	broadcasting	issues	related	to	
elections (such as news, opinions etc.), should uphold gender 
sensitivity and make use of gender sensitive terminologies.
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PAKISTAN

Muddassir Rizvi
The Trust for Democratic Education and Accountability- 

Free and Fair Election Network (TDEA-FAFEN)

PAKISTAN: CONSOLIDATING DEMOCRACY1

Pakistan faces many electoral challenges, including the need to 
unify and reform a confusing body of laws governing electoral 
processes.2 Add to this is the issue of the exclusion of millions of 
women from participating in electoral processes primarily because 
of	socio-cultural	factors.		This	article	explores	three	specific	issues	
that	need	particular	attention:	violation	of	“One	Person,	One	
Vote” principle through skewed delimitation of constituencies, 
poor representation of citizens’ choices through the First-Past-
the-Post system, and the takeover of democratic institutions by 
the economic elite who do not represent the majority. The article 
ends with a set of broader and more detailed recommendations 
to address Pakistan’s electoral challenges.

1   Portions of this article have been previously published in a series of Opinion Pieces 
in Dawn newspaper. See http://www.dawn.com/authors/2973/muddassir-rizvi.

2	 	See	A	Unification	of	Pakistan’s	Election	Legislation	including	Model	Provisions	
for Electoral Reform, Free and Fair Election Network (FAFEN), June 15, 2011, 
available at http://fafen.org/a-unification-of-pakistans-election-legislation	
-including-model-provisions-for-electoral-reforms/.
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INTRODUCTION: THE COUNTRY’S ELECTORAL 
DEMOCRACY 

Pakistan is a federation comprising four provinces,3 the Islamabad 
Capital Territory, Federally Administered Tribal Areas (FATA),4 
Gilgit-Baltistan, and Pakistan-controlled part of Kashmir called 
Azad Jammu and Kashmir (AJK). The sixth most populous 
country in the world with its population reaching 190 million, 
Pakistan is governed under a Constitution that was unanimously 
agreed by all federating units and political parties in 1973.5 Since 
its adoption, the Constitution has undergone 22 amendments, 
though none of them have altered its basic framework, which 
continues to bind all federating units. 

The seven tribal agencies of FATA bordering Afghanistan have 
a	different	legal	structure	as	compared	to	other	federating	units	
and are directly administered by the federal government. FATA 
also has its elected representatives in the federal Parliament. On 
the other hand, AJK and Gilgit-Baltistan are managed as semi-
autonomous entities by virtue of their disputed status with India 
that arose at the time of the partition of the subcontinent in 1947. 
AJK and Gilgit-Baltistan are not represented in the federal 
Parliament and have their own legislative assemblies. However, 
they remain under de facto Pakistani rule.

Under the Constitution, Pakistan is an Islamic republic with Islam 
as its state religion. The head of state is the President, who 
represents the unity of the republic. Only a Muslim over the age 
of 45 years and eligible to become a member of Parliament can 
become	President,	who	is	indirectly	elected	for	a	term	of	five	

3 The four provinces are Punjab, Sindh, Khyber Pakhtunkhwa, and Balochistan.

4 FATA comprises seven semi-autonomous Agencies and six Frontier Regions.

5 The earlier two Constitutions were enacted in 1956 and 1962, respectively.
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years. The Electoral College for the presidential election comprises 
the federal parliament and the four provincial assemblies. The 
President is a ceremonial position, with executive powers vested 
in the Prime Minister.

The federal Parliament is bicameral—the Upper House is called 
the Senate and the Lower House is called the National Assembly. 
The Senate comprises equal representation from all provinces 
and balances the numerical inequality in the National Assembly, 
in which the provincial seats are determined on the basis of the 
population. The Senate comprises a total of 104 members—23 
each from provinces, eight from FATA, and four from Islamabad 
Capital Territory (ICT).  Each of the four Provincial Assemblies 
elect fourteen Senators on general seats, four on seats reserved 
for women, four for technocrats including religious scholars, and 
one for non-Muslims. Senators for FATA are elected by the 
members of the National Assembly, which also elects four Senators 
for ICT—two general members, one woman and one technocrat 
or religious scholar. The election to the Senate is held on the basis 
of Single Transferable Vote (STV). The Senators are elected for a 
six-year term with half of the seats being up for election every 
three years.

The National Assembly comprises 272 directly elected seats, 60 
reserved for women, and 10 for minorities. The direct seats are 
filled	through	general	election	held	on	the	basis	of	adult	franchise,	
with every person of the age of 18 years or above eligible to 
register and cast a vote. The elections for the Lower House are 
held on the basis of the First-Past-the-Post System. The reserved 
seats	are	filled	on	the	basis	of	the	proportion	of	seats	won	by	a	
political	party.	The	National	Assembly	is	elected	for	a	five-year	
term.

The National Assembly elects the Prime Minister, who in turn 
selects his cabinet of Ministers from among the Members of 
Parliament to form the federal Cabinet. The Prime Minister, 
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however, may also appoint advisors who do not have to be 
Members	of	Parliament.	Elected	for	a	five-year	term,	the	executive	
authority of the federal government is exercised in the name of 
the President.

Similarly, the unicameral Provincial Assemblies elect a Chief 
Minister, who in turn selects his cabinet of ministers from among 
the members of the Provincial Assembly to form the provincial 
cabinet. The executive authority of the provincial government is 
exercised in the name of the Governor, who is the representative 
of the federation in the province and is appointed by the President. 
Both the Governor and the provincial governments are appointed 
for	a	five-year	term.

Following the 18th amendment to the Constitution in 2010, the 
powers of the President have been reduced in favor of the Prime 
Minister. In addition, provincial autonomy has also been 
maximized, empowering provinces to legislate on 63 topics that 
earlier fell within the legislative domain of the federal government. 
More	significantly,	the	18th	amendment	has	also	provided	a	
constitutional cover to local government systems, obligating 
provinces	to	devolve	political,	administrative,	and	financial	
responsibility and authority to elected representatives at the 
district level. This change has the potential to strengthen the 
process of democratic consolidation. 

Political context

Pakistan is a constitutional republic and parliamentary democracy. 
The transfer of power takes through electoral contest among 
political competitors on the basis of adult franchise under well-
defined	legal	and	administrative	frameworks.	Although	there	
are	issues	with	the	transparency	of	the	elections,	with	little	public	
trust in the election management body, three elections have taken 
place since 2002. During this period, Pakistan also witnessed the 
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first	transition	of	power	from	one	civilian	government	to	another	
civilian government in 2013. Since 2002, all governments have 
completed	their	constitutional	tenures	of	five	years,	which	bodes	
well for democracy. 

Periodic elections have been supported by a vibrant media and 
growing civil society, helping to sustain democratization in 
Pakistan, which has been interrupted by direct military rule on 
three	occasions	since	1947.	The	first	martial	law	was	imposed	in	
1958 and continued until the formation of a civilian government 
in 1973. The military took power again in 1977 after opposition 
parties alleged rigging the general elections held the same year. 
Martial law continued until 1988 when military dictator General 
Ziaul Haq was killed in a plane crash. It was again in 1999 that 
the military decided to take direct control of the government and 
General Pervez Musharraf declared himself as Chief Executive 
of the country. Although he allowed general elections to take 
place in 2002, followed by the formation of a civilian government, 
he continued to hold power until 2008 when he resigned to pre-
empt a parliamentary impeachment.

In the wake of frequent periods of military rule, the political 
environment continues to be weak in terms of its organization 
and connection with citizens. Most political parties are personality-
driven and monopolistic in nature. For instance, the mainstream 
Pakistan Peoples Party (PPP) and Pakistan Muslim League Nawaz 
(PML-N), which have been in power three times each since 1988, 
are controlled by the families of former President Asif Ali Zardari 
and	current	Prime	Minister	Nawaz	Sharif.	The	firm	control	of	
these political families has restricted the emergence of new 
political leadership within these mainstream political parties. 
The entry of Pakistan Tehreek Insaf (PTI-Pakistan Justice 
Movement) under the leadership of cricketing celebrity Imran 
Khan,	therefore,	attracted	an	otherwise	disillusioned	set	of	voters	
in the 2013 general elections, making it the group with the second 
highest number of votes.
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However, the ability of political governments to provide good 
governance and lessen corruption remains questionable. Public 
comparisons are drawn with the performance of military-led 
regimes,	which	are	considered	to	have	provided	better	governance	
insofar as public perception is concerned. This perception 
perpetuates	the	influence	of	the	country’s	powerful	civilian	and	
military bureaucracy above public decision-making processes, 
with high acceptability among people, opinion leaders and media. 
A common narrative is pedalled to reinforce types of regimes 
other than the ones democratically elected. Among these types 
of regime are direct military rule, a government comprising 
technocrats, or a national government put together for a certain 
period of time by the country’s establishments.

Such general public acceptance of undemocratic regimes is more 
of a concern in a country like Pakistan in which state policies 
after the Soviet invasion of Afghanistan in the late 1970s has 
allowed a militant infrastructure harboring extremist views to 
nurture. A plethora of extremist groups with substantial following 
and support continue to thrive and engage in acts of violent 
terrorism	targeting	citizens	and	the	state.	Events	after	9/11	and	
continued instability in Afghanistan, coupled with Pakistan’s 
political support to militant adventurism in Indian-held Kashmir, 
have only strengthened these groups and their space to act within 
the	country.	Although	Pakistan	has	now	made	efforts	to	distance	
itself from most of them and launched a crackdown in June 2014, 
their space and activities have yet to be restrained. Equally 
worrisome is the continued acceptance of their extremist views 
among a proportion of the public.

Most of these extremist groups consider democracy fundamentally 
wrong and have their own vision of controlling the state. These 
groups publicly oppose especially the participation of women 
in political activities as being against Islam, so they restrict 
women’s political and electoral participation. In some parts of 
the country, cultural conditions work in tandem with extremist 
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influences	to	restrict	women	from	voting	in	elections.	The	other	
victims	of	extremist	influences	are	non-Muslim	minorities.	There	
have been many instances in which minority communities have 
been targeted as an expression of intolerance, exacerbating 
insecurity for non-Muslims. Such acts of intolerance are 
systemically protected by laws that are commonly misused, such 
as laws against “blasphemy” and a separate electoral roll for 
members of the persecuted Ahmedi community.

The weak political organization at the local level has, on the one 
hand, created a vacuum for extremist forces to operate and recruit, 
and on the other, reinforced traditional relationships and practices 
to determine peoples’ political choices. Although the politics in 
urban areas is transforming, people in large swathes of Pakistan 
continue	to	vote	on	the	basis	of	social	structures	and	classifications	
rather than on the basis of parties’ ideologies or programs. The 
consequence is cognitively unaccountable representatives who 
consider that winning elections is their right and not a trust given 
to them by the people which severely impacts the spirit of 
representation.

The general election in 2013 opened an opportunity for civil 
society with regard to the public’s political consciousness. The 
emergence of a third party, PTI, gave voters a new alternative 
choice, unlike earlier elections that were contested by PPP and 
the various formations of PML. More importantly, public protests 
and debates on the quality of the 2013 elections improved general 
awareness of electoral and democratic processes and at the same 
time necessitated political parties to invest in their organization. 
In	addition,	local	government	elections,	held	for	the	first	time	by	
democratically elected civilian governments although 
begrudgingly, also provided an opportunity for political parties 
to	better	organize	themselves	at	the	local	level.	Earlier,	only	
military rulers had organized local government elections, in part 
in order to bypass provincial and political party power structures.
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MAJOR ELECTORAL CHALLENGES BEING 
CONFRONTED BY THE COUNTRY

The general election in 2013 was a watershed in Pakistan’s electoral 
history. More than 50% of registered voters turned out to vote 
amid threats of terrorism, followed by a civilian, democratic 
transition of power in an otherwise fragile political system. This 
clearly indicated progress towards democratic consolidation. 
What	was	equally	significant	was	the	continued	interest	of	citizens	
long after the 2013 elections in meaningful improvements in 
electoral laws and systems. Public protests of various kinds 
continued to have momentum because of the inability of the 
existing	electoral	system	to	efficiently	and	judiciously	respond	
to public concerns about the quality of the elections. The fact that 
there were 411 post-election petitions was only one indicator of 
these concerns. 

However, public mobilization around the quality of election in 
2013 was a result of multiple factors that are more deeply rooted 
and pose a perpetual challenge to democracy in the country. 
While public activism was the manifestation of public distrust 
in state institutions in general, and the electoral system in 
particular,	it	was	also	an	expression	of	public	desire	to	redefine	
more fundamentally citizens’ relationship with the state in the 
way a true democracy requires. The narrative of this desired new 
relationship is based on the principles of universal and equal 
application of law as well as transparent and accountable 
democratic governance.  This consensus was echoed by a 
vehemently independent media, a vibrant civil society, and a 
vigorous new emerging political class. Most important is the 
endorsement of this consensus that is increasingly common 
among ordinary citizens, who chose in large numbers to join 
political rallies around the country after August 2014.
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The ongoing electoral reform process, therefore, should be seen 
as	part	of	this	process	of	reconfiguration	of	the	relationship	
between the citizen and the state—an essential step forward 
towards democratic consolidation. A more vocal and assertive 
citizenry, media, and civil society have laid out their agenda for 
transparent,	accountable,	responsive,	and	efficient	state	functioning	
that inspires public trust. The patronage system that has 
intertwined the interests of traditional political elite, businesses, 
and bureaucracy at all levels of governance has been challenged 
to	give	way	to	a	more	defined	and	rule-based	relationship	between	
citizens and the state.

This process is a test of the capability of the political system to 
understand public aspirations and respond to them through 
meaningful changes to protect citizens’ rights and entitlements. 
Against	this	backdrop,	a	Parliamentary	Committee	on	Electoral	
Reforms has been at work since 2014 to craft reforms to the 
country’s election system that has, in the past, failed to earn 
public	confidence.	The	Committee’s	diagnosis	and	prescription	
for electoral freedom, fairness, neutrality and transparency will 
not only help consolidate democracy in the country, but will also 
incentivize meaningful and informed political participation of 
all citizens, including women and other historically excluded 
segments of society, such as non-Muslim minorities. The 
Committee’s	task	is	not	merely	to	frame	amendments	to	the	
electoral laws, but also to comprehend and be responsive to the 
changing	attitudes	and	expectations	of	an	increasingly	attentive	
and demanding population. The vision of the next generation is 
an	election	system	that	inspires	their	confidence	and	trust,	an	
absence of which is the major challenge facing democracy in 
Pakistan. 

The	reform	effort	has	to	be	strategic	and	visionary	to	ensure	that	
people will be able to trust the election system and its ability to 
yield	a	government	that	truly	reflects	the	will	of	the	voters.	This	
reflection	of	voters	will	directly	correspond	to	the	legitimacy	of	
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the	government	as	well	as	effectiveness	of	its	governance,	thereby	
helping to ensure political stability and economic growth. Since 
1977, the legitimacy of successive governments has been challenged 
by discrediting elections, provoking instability in the country.

While Pakistan has overcome the major challenges of power 
transition in 2013 and is sustaining democracy, overcoming public 
distrust	is	not	easy	and	requires	significant	and	continuous	
investments of time and energy. Constitutional, legal, and 
regulatory	changes	are	essential	but	not	sufficient.	The	willingness	
of all electoral actors to adhere to the rules of the game and 
consistent enforcement of those rules are the most important 
factors for democratic transformation and deepening. Unless the 
reforms	are	seen	to	be	effective	and	enable	the	emergence	of	a	
representative political class through elections, they will not 
ultimately earn public trust.

Studies suggest public trust in an election system is not an isolated 
phenomenon	but	is	greatly	influenced	by	their	trust	in	political	
parties and their leaders, democratic institutions and processes, 
and	public	institutions	and	officials.	Pakistan	is	severely	lacking	
in all of these components of political trust. Reform, therefore, 
needs to be broadened to also look at measures that can make 
political parties more democratic in their decision-making, elected 
political leaders more accountable for their actions, and democratic 
institutions more assertive and responsive. In addition, the 
fragmented	election-related	laws	need	to	be	unified	for	clarity	
and transparency. Pakistani elections are currently governed 
under	a	set	of	eight	laws	briefly	described	below:

1.  The Election Commission Order 2002 (Chief Executive Order 
No. 1 of 2002): This Order makes provisions with respect to 
the appointment and terms of the Chief Election Commissioner 
and members of the Election Commission, outlining their 
powers and duties.
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2.  The Conduct of General Elections Order 2002 (Chief 
Executive Order No. 7 of 2002):	This	Order	offers	relatively	
general guidance regarding the conduct of elections for the 
National Assembly, Senate, and Provincial Assemblies.  It 
dictates the number of seats and system by which elections 
are to be held.  Further, it outlines the eligibility and 
qualifications	required	of	members	along	with	other	rules	
related the conduct of electoral processes.

3.  The Political Parties Order 2002 (Chief Executive Order No. 
18 of 2002):	 This	Order	offers	provisions	 related	 to	 the	
formation and conduct of political parties.  It establishes the 
rules for Constitutions of political parties, fees, and the 
suspension and expulsion of members.  It frames the manner 
by	which	party	officers	are	to	be	elected	and	dictates	that	a	
political party Code of Conduct will be published in 
consultation with the Election Commission.

4.  The Representation of the People Act 1976 (Act No. LXXXV 
of 1976): In relation to the Conduct of General Election Order 
2002,	this	Act	provides	relatively	specific	direction	with	respect	
to the conduct of elections for the National and Provincial 
assemblies.  It outlines the appointment, powers, and authority 
of the Election Commission of Pakistan to organize and 
implement electoral processes. The provisions provide 
guidance	 about	 the	 appointment	 of	 ECP	 officers,	 the	
nomination of candidates, the conducting of polling and ballot 
counting, along with the disputes and malfeasance that may 
arise as part of an electoral process.

5.  The Electoral Rolls Act 1974 (Act No. XXI of 1974): This Act 
offers	a	legal	framework	for	the	development,	distribution,	
and upkeep of the electoral roll of voters.  It provides provisions 
outlining	the	appointment	of	ECP	officers	to	conduct	the	
exercise, rules with respect to the establishment of the list, 
how the list will be revised, and manner by which it will be 
distributed.
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6.  The Delimitation of Constituencies Act 1974 (Act No. XXXIV 
of 1974): This Act provides legal provisions outlining the 
principles and process for establishing boundaries for electoral 
constituencies.  It describes the manner by which these 
boundaries will be established while framing the allocation 
of seats in the National Assembly, given these boundaries; 

7.  The Senate (Election) Act 1975 (Act No. LI of 1975): Akin to 
the Representation of the People Act 1976, this Act provides 
relatively	specific	direction	with	respect	to	the	conduct	of	
elections for the Senate.  It outlines the appointment, powers, 
and authority of the Election Commission of Pakistan to 
organize and implement electoral processes. The provisions 
provide guidance with respect to the appointment of ECP 
officers,	the	nomination	of	candidates,	the	conducting	of	
polling and ballot counting, along with the disputes and 
malfeasance that may arise as part of an electoral process.

8.  The Qualification to Hold Public Offices Order 2002 (Chief 
Executive’s Order No. 19 of 2002): This Order provides 
provisions that limit the ability of a person to hold the position 
of	Prime	Minister	and/or	Chief	Minister	of	Province	to	two	
terms.

While	all	of	these	laws	need	to	be	unified	and	reformed,	the	
following	key	issues	that	directly	affect	the	quality	of	democracy	
and representation must also be analyzed and addressed. The 
following	issues	need	particular	attention:

Violation of “One Person, One Vote” principle through skewed 
delimitation of constituencies

The population census in Pakistan is overdue by more than eight 
years because successive governments have found one reason 
or the other to delay the implementation of this crucial exercise, 
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which has serious implications for elections. In addition to its 
importance	for	the	distribution	of	financial	resources	among	the	
federating units, the census determines the share of each province 
in the National Assembly seats and share of districts in the 
Provincial Assembly seats. As a result, the next general elections 
due in 2018 will be held on constituencies delimited in 2002 on 
the basis of the census in 1998, for a total of 849 general seats of 
national and provincial assemblies.

Since the last census in 1998, the demographics across and within 
the federating units have changed drastically. The country’s 
population, according to 1998 census, was 132,352,279. However, 
according to government’s estimates in 2015, the population has 
increased by 42.9% nationally since 1998 with the population of 
Punjab increasing by 40.9%, Islamabad Capital Territory by 71.7%, 
Khyber Pakhtunkhwa by 48.7%, Sindh by 56.1%, and Balochistan 
by 54.2%. When this data is analyzed for electoral purposes, it 
clearly demands a relatively increased proportion of seats for 
smaller provinces in the National Assembly in accordance with 
the Articles 51 (3) and (5) of the Constitution.

The 2015 population estimates suggest 36 seats in the National 
Assembly for Khyber Pakhtunkhwa as compared to the existing 
35; 143 seats for Punjab as compared to the existing 148; and 65 
seats for Sindh as compared to the existing 61. The share of 
Balochistan and Islamabad may remain the same. This estimation 
discounts the National Assembly seats and population for FATA 
and Frontier Regions as their population estimates were not 
available. The accurate count of people, therefore, becomes crucial 
in determining the share of provinces in the National Assembly 
and districts in Provincial Assemblies and giving them 
representation	that	truly	reflects	their	population.

However, delimitation can only be conducted after a census, as 
maintained by the Election Commission of Pakistan. Therefore, 
the general election in 2018, if one follows the ECP position, will 
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be held on the existing delimitations. However, this approach 
will compromise the spirit of representation as is evident by the 
2013 voter statistics, which are reliable and accurate and also 
indicative of the population in constituencies and districts. Serious 
discrepancies in voter population across and within provinces 
only underscore the need for fresh delimitation.

Take the example of Haripur district with one National Assembly 
seat (NA-19). This constituency had the largest number of 
registered voters (453,508) in 2002. The population of eligible 
voters grew to 573,196 in 2015. If the voter population in Haripur 
is compared with the voter population in other districts in Hazara 
division, stark disparities come to the fore. A total of 675,189 
voters	in	Abbottabad	elect	two	National	Assembly	members;	
807,549 voters in Manshera-Torghar also elect two National 
Assembly	members;	and	204,979	voters	in	Battagram	elect	one	
member. But when Haripur is compared with districts in Khyber 
Pakhtunkhwa province outside the Hazara division, its under 
representation is even starker. For instance, only 129,028 voters 
in Kohistan elect one National Assembly member.

These discrepancies are even more disturbing elsewhere in Khyber 
Pakhtunkhwa province. A total of 981,820 registered voters have 
only two members to elect in Swat district as compared to 1,393,148 
voters in Peshawar who elect four members and 987,122 voters 
in Mardan who elect three members. 

The	situation	in	other	provinces	is	no	different.	In	Rawalpindi	
in Punjab province, 2,645,603 voters elect seven NA members. 
Within Rawalpindi, NA-56 and NA-52 have 288,423 voters and 
455,187 voters, respectively, indicating anomalies in delimitation. 
However, people in Rawalpindi district are underrepresented 
as compared to people in Faisalabad, Punjab, where 3,623,359 
voters elect 11 members, i.e. on an average 377,943 voters in 
Rawalpindi elect one member as compared to 329,396 voters in 
Faisalabad. There are three constituencies in Narowal district 
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where	an	average	of	only	246,126	voters	elect	a	member.	Pakpattan	
district with three seats is also an outlier with only around 274,000 
voters electing one member.

When the average voter population of 41 constituencies in Sindh 
province other than Karachi is analyzed, the results are shocking. 
On average, 287,734 voters elect one member to each of these 
seats. However, an average of 385,952 voters, on average, elect 
one member to each of 20 National Assembly seats allocated to 
Karachi. Karachi is underrepresented as compared to districts 
in the rest of the province. 

While Balochistan province has the lowest average of voters per 
constituency, counting only 238,427, as many as 3,337,981 voters 
in Balochistan appear to be underrepresented when compared 
with FATA where 1,622,247 voters elect 11 members. Some of the 
constituencies in Balochistan span over more than 60,000 sq. kms. 

A new census is urgently needed in order to correct these 
significant	 and	 growing	 inequities	 in	 delimitations	 of	
constituencies. This new delimitation is essential to protect the 
principle of “one person, one vote,” which is foundational for 
democratic electoral systems.

Poor representation of citizens’ choices through the First-Past-
the-Post system

Under Article 91 (4) of the Constitution of Pakistan, the Prime 
Minister shall be elected by the votes of the majority of the total 
membership of the National Assembly. Does this article ensure 
that the premier also enjoys the support of the majority of the 
people in the country? The answer is certainly in the negative. 
Not even close.

Since 1988, none of the seven general elections yielded a 
government	that	enjoyed	the	support	of	even	one-fifth	of	the	
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total registered voters. Current Prime Minister Nawaz Sharif is 
heading the most popular government, with his party (PML-N) 
having polled 17.17% of registered votes (31.5% of the total polled 
votes) in the general election  of 2013. This result is lower than 
the PPP, which polled 18.16% of the total registered votes in 1970. 
In 1977, PPP polled 36.29% of the total registered votes, but the 
opposition’s mass agitation over allegations of rigging led to the 
imposition of martial law.

A deeper analysis of election statistics for 2013 reveals many 
disturbing facts. Despite being the most popular government, 
PML-N polled only 7.57% of the registered votes in Khyber 
Pakhtunkhwa, 2.34% in Sindh, 2.24% in Balochistan, 23.38% in 
Islamabad, and 2.16% in FATA. In Punjab, where the party won 
117 of a total of 148 National Assembly seats, the PML-N polled 
only 26.72% of the total registered votes. The ruling party’s 
negligible presence in the federating units raises questions about 
the	efficacy	of	the	existing	electoral	system.

The examples of minority rule, however, are even starker in the 
past. PPP formed a government in 1988 with only 16.31% of the 
registered votes; IJI with 16.74% in 1990; PPP (PDA) in 1993 with 
14.11%; PML-N in 1997 with 16.16%; PML in 2002 with 10.43%; 
and PPP in 1998 with 13.34%. In the case of each government, if 
votes polled to coalition parties are factored in, the successive 
governments would still represent a minority of the adult 
population instead of a simple majority. 

The minority rule is further strengthened by the allocation of 
reserved seats for women and minorities on the basis of the 
number of seats won by a party instead of the votes polled for 
it. The provision of independent candidates contesting elections 
and later joining any party also caters to provide stability to a 
minority government.
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Should a party that enjoys the support of 17.17% of adult Pakistanis 
be allowed to make decisions for the other 83.83%? There can be 
no simple answers. Proponents may argue that democracy in its 
empirical form has to work with people who participate in 
elections and whichever party has the majority gets to form the 
government. Opponents may argue that this form of democracy 
is neither representative nor democratic. 

Despite the historical arguments in favor or against this form of 
elections, there is a need for tangible reforms to ensure a more 
proportional translation of votes into seats. For example, there 
is a popular misconception that PPP support has been eliminated 
in Punjab. This is not true. PPP polled more than 2.8 million votes 
in the province in 2013, but its votes translated into only two NA 
seats at an average of more than 1.4 million for each seat. Similarly, 
PTI polled 5,080,034 in Punjab but won only eight seats at an 
average of 635,004 per seat. In contrast PML-N polled 13,164,050 
votes and garnered 117 seats at an average of only 117,418 per 
seat. 

Parties have support, but do not win seats in proportion to their 
votes. This is the most critical weakness of the First-Past-the-Post 
system being practiced in Pakistan. It is based on the winner-
takes-all principle, i.e., the candidate receiving the most votes 
wins	the	seat,	wasting	of	a	significant	percentage	of	polled	votes.	
In 2013, 51.8% of polled votes did not translate into any seat. 
More simply, 24,291,833 people voted, but their votes did not 
win them any representation.

This argument is not intended to undermine the legitimacy of 
the government, but to make a case for improving the electoral 
system in a way that representation is enhanced. There can be 
multiple ways to address the issue. A straightforward way is to 
make voting compulsory and to require that the winner in a 
constituency must poll more than 50% of the registered votes or 
else	there	must	be	run-offs	between	the	two	top	candidates.	
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The Proportional Representation system should also be considered. 
While there are many complex variations of this system, the 
simplest is the List Proportionate Representation system, which 
is also the most widely practiced around the world. Under this 
system, political parties present a list of candidates to the electorate 
in each multi-member district. Voters vote for a party, which 
gets seats in proportion to its share in overall votes polled in the 
district. Winning candidates are taken in order of their position 
on the Proportionate Representation list for the district.

If the Proportional Representation system is applied to the votes 
cast in the 2013 elections and provinces are considered a single 
district with the existing 272 general seats, 60 women reserved 
seats and minority reserved seats, the electoral results would be 
very	different.	PML-N	would	have	131	National	Assembly	seats	
including 105 general, 22 women reserved, and four minority 
reserved. PTI would have 69 seats including 55 general, 12 women 
reserved, and two minority reserved. PPP would have 62 seats 
including 49 general, 11 women reserved and two minority 
reserved. MQM would have 22 seats including 17 general, four 
women reserved, and one minority reserved; JUI-F would have 
15 seats including 11 general, three women reserved, and one 
minority reserved; PML would have 12 seats including 10 general 
and two women reserved; PML-F would have 10 seats including 
eight general and two women reserved; JI would have eight seats 
including seven general and one women reserved; ANP would 
have four seats including three general and one women reserved; 
PKMAP would have three seats including two general and one 
women reserved; and QWP, NPP, AJIP, AMLP, BNP, and PML-Z 
would have one general seat each.

This analysis clearly establishes that the actual public support 
of political parties is greater than what gets through the First-
Past-the-Post system. However, there are also questions about 
the	efficacy	of	the	Proportional	Representation	system,	including	
its ability to allow smaller parties to play a decisive role in the 
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government formation and functioning, at times holding majority 
parties hostage to their terms.

Takeover of democratic institutions by economic elite who do not 
represent the majority

Pakistani democracy has been taken over by a minority rich class, 
marginalizing the majority middle and lower-middle classes in 
politics and elections. “Democratic elections” have become a 
vehicle to bring a coterie of the rich into power. The arrangement 
suits the state establishment, which requires a dispensation with 
apparent democratic credentials to manage political institutions. 
The use of money and the role of the moneyed class in elections 
and politics have increased to an extent that representatives of 
less wealthy classes stand almost no chance of contesting, let 
alone winning, an election. The extent to which money has crept 
into politics is evident from the statutory declarations of assets 
and liabilities that Members of Parliament and Provincial 
Assemblies submit to the Election Commission of Pakistan every 
year. 

The cumulative value of assets declared by the 894 elected 
Members for 2013-14 amounts to Rs. 86.56 billion,6 which includes 
Rs.47.23 billion of immoveable and Rs. 35.85 billion of moveable 
assets in Pakistan and Rs. 3.46 billion of immovable assets outside 
Pakistan. The average value of assets for an individual member 
comes to Rs.96.92 million. Strangely, the elected representatives 
are not legally required to declare their annual income and taxes 
paid, though they submit this information once at the time of 
their nomination for election.

The	data	available	is	not	complete.	While	the	gazette	for	2014-15	
has	yet	to	be	published,	the	gazette	issued	for	2013-2014	includes	

6 1 USD is equivalent to PKR 104.
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declarations of the assets and liabilities by 277 of 342 members 
of the National Assembly, 104 members of the Senate, 25 of 124 
members of the Khyber Pakhtunkhwa Assembly, 251 of 371 
members of the Punjab Assembly, and all members of Sindh and 
Balochistan Assemblies. The value of total assets will only increase 
if the data of the other 180 members is included. In addition, 
since the value of assets in these declarations is only based on 
self-estimates by members, the actual value may be many times 
more than what has been declared. 

Of the 894 members with available information about their assets, 
only 227 members had assets valuing less than Rs10 million; 452 
members had between Rs.10 and 100 million; 207 members had 
between Rs. 100 million-1 billion; and 8 members had more than 
Rs.1 billion. The total value of assets of members in the National 
Assembly is Rs.35.91 billion; in the Senate, Rs.16.41 billion; in 
Punjab Assembly, Rs.19.98 billion; in Sindh Assembly, Rs. 11.43 
billion; in Khyber Pakhtunkhwa Assembly, Rs.210.41 million 
(only 25 of 99 members); and in Balochistan Assembly, Rs. 2.59 
billion. 

A party-wise analysis of the value of assets only strengthens the 
argument that the rich are the candidates of choice for most 
political parties. The cumulative value of assets held by 458 
members of National and Provincial Assemblies belonging to 
PML-N whose declarations were available comes to Rs.48.19 
billion. For PPP, 164 members declared Rs.17.55 billion in assets; 
67 members of PTI have Rs.5.89 billion; 50 members of MQM 
have Rs.1.41 billion; 13 members of PMLF have Rs. 1.83 billion; 
14 members of PML have Rs.2.8 billion; 15 members of ANP have 
Rs.1.07 billion; 28 members of JUIF have Rs.597.34 million; 19 
members of PkMAP have Rs.320.33 million; 15 members of NP 
have Rs.370.44 million; and so on. The 22 independents in National 
and Provincial Assemblies whose declarations were available 
hold assets amounting to a whopping Rs.3.31 billion. However, 
there are exceptions. For instance, there are 29 members of 
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National and Provincial Assemblies belonging to all major parties 
whose assets are valued at less than Rs.1 million.

This minority moneyed class is representing a majority of the 
population whose average monthly income, according to the 
government’s Household Integrated Economic Survey conducted 
in 2013-14, is Rs. 30,999. The survey has examined key distributions 
across	five	standardized	per	capita	consumption	quintiles,	each	
containing	20%	of	the	population.	The	first	quintile	contains	the	
poorest	20%	and	the	fifth	quintile	includes	the	richest.	The	average	
monthly	income	of	people	in	the	first	quintile	is	Rs.16,583;	the	
second quintile is 20,436; the third quintile is Rs. 24,188; in the 
fourth	is	Rs.29,255;	and	those	in	the	fifth	quintile	is	Rs.53,001.	
Clearly, a majority of members of the elected houses are in another 
economic	league	compared	to	the	poverty-affected	citizenry	they	
represent.

Incisive reforms are needed to enhance true representation of 
the majority of people in Pakistan, who belong to low and middle 
income groups. The issue can be dealt with through radical 
political reforms by making it mandatory for political parties to 
give tickets to people with limits on maximum annual income 
as well assets, including 50% tickets to women and 10% to non-
Muslim minorities. Some reserved seats may be allocated for the 
rich or otherwise they can be allowed to contest for Senate seats 
through direct election on a proportional representation basis 
with each province as the constituency. Simple indeed, but 
proponents of democracy who are also in power always hide 
behind constitutional rights and entitlements to defend the rich, 
rather than the poor and under-represented.
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Broader challenges and recommendations for reforms

The three themes discussed above are part of broader structural 
electoral challenges and a plethora of legal and regulatory 
challenges that require improvements in order for the Pakistan 
election	system	to	work	more	efficiently	and	in	line	with	public	
aspirations. These include:

Election commission impartiality, autonomy, authority, and 
accountability: The impartiality and autonomy of the institution 
responsible for conducting elections are essential components 
of its success. Without a foundation of impartiality and unless 
election administrators are genuinely regarded as fair arbiters, 
neither voters nor candidates can be entirely certain that the 
“rules of the game” have been followed and that candidates 
selected by the people have won an election after all the ballots 
have been counted. While the structure of election commissions 
varies from country to country, commissions considered most 
successful demonstrate both a perceived and real tradition of 
impartiality	at	all	levels	of	the	organization.	Careful	attention	
must be given to provisions focusing on appointment, 
remuneration,	duties	and	powers,	qualifications,	and	reporting	
structures to ensure that the Election Commission is impartial 
and autonomous and has the required authority to function in 
line with the law. 

Election law should specify complete separation of the judiciary 
from election administration. The Election Commission of Pakistan 
(ECP)	must	be	legally	empowered	to:	(a)	Have	final	approval	
over rules and regulations about the conduct of elections, its 
internal management structure, and its own budget; (b) Appoint 
District	Returning	Officers	from	among	its	own	officials	and	
Returning	Officers	and	Assistant	Returning	Officers	from	among	
all citizens whose selection should be based on their experience, 
honesty and impartiality; (c) Have full authority to direct, sanction, 
and	remove	any	seconded	staff	while	conducting	elections;	(d)	
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Issue binding orders to government entities with regard to their 
assistance to the electoral process and suspend any public 
functionary who, during an election, fails to comply with its 
directives; (e) Approve all postings and transfers of employees 
of the federal and provincial governments, autonomous, and 
semi-autonomous bodies and corporations after the announcement 
of the election.

Transparent election administration and results management: 
Pakistan’s	election	system	suffers	from	a	fundamental	lack	of	
transparency. ECP does not collect or share some basic election-
related	information,	which	fuels	political	conflicts	and	undermines	
the legitimacy of parliament and elected government. These gaps 
in transparency make it impossible to assess whether elections 
are free and fair, since the required information simply is not 
available. Most importantly, for example, ECP has not published 
the	official	election	result	forms	for	May	11,	2013	elections.	
Similarly, ECP cannot calculate how many women and men have 
cast ballots because no sex-disaggregated voting data is collected. 

These gaps in information and transparency would be easy to 
fix	through	simple	legal	reforms.	All	meetings	of	ECP	must	be	
open to media and observers, and all basic election information 
such as the polling scheme must be published on the ECP website 
with	absolutely	no	changes	permitted	after	the	legal	deadlines.	
Legal amendments are required to ensure that most important 
election-related documents are posted on the ECP website 
immediately as they are received on the night of the elections, 
including Forms XIV (Statements of the Count), Forms XV (Ballot 
Account Forms), and Forms XVI (Statements of the Consolidation 
of Results). In addition, ECP must enforce a consistent procedure 
to collect sex-disaggregated voting data for every election by 
counting the number of ballots cast in each male and female 
polling booth. Similarly, all declarations by candidates, elected 
representatives, and political parties must be available to public 
in user-friendly formats on ECP website. ECP should also make 
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public the schedule of its meetings and decisions taken at these 
meetings.

The	 election	 law	 should	provide	 a	 specific	 timeframe	 and	
guidelines	for	timely	announcement	of	the	final	result	(Form	
XVII) and mandatory recounting of ballots in constituencies in 
instances where, for example, the margin of victory is less than 
200 votes and where the margin of victory is less than the number 
of	rejected	votes.	Mechanisms	must	be	defined	in	the	law	to	deal	
with polling stations where the turnout is either zero or over 100 
percent, or the turnout is minimal owing to a known case of voter 
suppression such as violence or agreements between local 
influential	persons	to	bar	voters.	Discretion	of	election	officials	
in cases of recounting must be eliminated.

Efficient and citizen-friendly voter registration process: There 
is a pressing need to enhance both the accuracy and completeness 
of the country’s electoral rolls as well to simplify the voter 
registration process. As stated in both the International Covenant 
on Civil and Political Rights (ICCPR)—to which Pakistan acceded 
in 2010—and the 1973 Constitution of Pakistan, citizens have a 
fundamental right to exercise their vote during electoral processes. 
However, weaknesses in the electoral rolls have plagued all 
elections in Pakistan. On Pakistan’s 2013 electoral rolls, for 
example, there were 10 million fewer women as compared to 
men.	Simplifications	and	improvements	in	the	voter	registration	
process are needed in order to guarantee the right to vote for all 
citizens in the future. 

Legal changes are required to allow ECP to engage other public 
sector institutions in preparing and maintaining up-to-date, 
accurate, and complete electoral rolls. The law should establish 
clearly that the ECP may coordinate with other government 
agencies, including the National Database and Registration 
Authority(NADRA), for this purpose. In addition, the process of 
registration	of	voters	must	be	simplified.	When	a	citizen	registers	
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for a Computerized National Identity Card (CNIC), which is 
required for voter registration, NADRA should ask for the citizen’s 
consent	to	be	registered	as	a	voter	and	his/her	preferred	address	
for voting — either permanent or current as on the CNIC. 

ECP accountability and efficient dispute settlement mechanism: 
ECP’s	efforts	to	resolve	election-related	complaints	are	ineffective,	
and the law does not allow any complaints against election 
authorities. Some progress was made after the 2013 election with 
the establishment of 14 election tribunals under retired judges. 
However,	as	of	10	August	2014,	more	than	one-fifth	of	election	
petitions cases (84 out of 410) remained unresolved.

Election law must specify measures for ECP to manage processes 
to receive complaints during the pre-election, election day, and 
post-election periods. There also has to be measures to make 
timely, public decisions based on the Constitution, election law, 
and election-related policies and procedures. The law should 
indicate that any registered voter is entitled to lodge a complaint, 
and that complaints can be lodged against election authorities, 
not only candidates. Registered voters (not only candidates) 
should	be	permitted	to	submit	cases	to	Election	Tribunals,	which	
exclusively handle petitions about election results after an election 
is concluded. Law intended to expedite decisions on all election 
results petitions within 120 days must be strictly enforced by the 
ECP. In addition, election law must clearly specify that any 
petition under review of an election tribunal may not be subject 
to any scrutiny, review or stay by the higher judiciary pending 
the decision of the tribunal.

Reserved seats for women and non-Muslims: The Constitution 
reserves seats for women and minorities in National and Provincial 
Assemblies to ensure representation of these marginalized 
communities. However, the process of election to these seats is 
plagued with issues of non-transparency, nepotism, and 
favoritism. Furthermore, the allocation of reserved seats in 
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proportion to the number of general seats won by the political 
parties has skewed the vote-to-seat ratio—an inherent disadvantage 
of the First-Past-the-Post system. Lastly, those elected on the 
reserved seats are not accorded the same level of importance and 
prestige as those elected directly. 

The reserved seats for women and non-Muslims in National and 
Provincial Assemblies must be based on the proportion of votes 
polled by the political parties instead of the seats won. The list 
of candidates for reserved seats must be published separately 
and simultaneously with the list of the candidates contesting the 
general election. The scrutiny processes applied for general seat 
candidates must also be applied to candidates nominated for 
reserved seats. This measure will be crucial in strengthening the 
status of those elected on reserved seats, drawing legitimacy 
from a thorough and transparent process. The measure will also 
help reduce the distortions of the vote to seat ratio — a critical 
and	increasingly	significant	flaw	of	the	First-Past-the-Post	system.	

Codes of conduct for parties, candidates and election observers: 
Codes	of	Conduct	 can	be	effective	 in	encouraging	election	
stakeholders to remain within the boundaries of the Constitution 
and established laws and regulations. For Codes to be useful, 
however, they must be developed through consultation and 
cooperatively agreed, and then fully and equitably enforced by 
election and other appropriate authorities. 

Election-related laws must be amended to provide legal parameters 
for a Code of Conduct for Political Parties and Contesting 
Candidates to be revised annually in full consultation with all 
political	parties	and	to	include	specific	and	realistic	penalties	and	
enforcement mechanisms. Similarly, election law should provide 
a legal basis for independent election observation, timely and 
fair accreditation of observers, and the consultative development 
of an observers’ code of conduct. These codes must be part of 
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election regulations, authorizing the ECP to issue warnings and 
impose	fines	or	other	tangible	consequences.	ECP	must	be	required	
by law to make available to the public timely information about 
all ECP actions to enforce the codes.

Technology for efficient election administration: Technology is 
transforming elections around the world, contributing to their 
transparency and integrity, including through user-friendly 
information available on websites. However, some technological 
experiments in election administration have been highly 
controversial and some have completely failed, so caution is 
needed.	For	example,	NADRA	has	admitted	that	even	the	low-
tech “magnetic ink” used to verify thumbprints during the 2013 
election was a failure. Electronic voting, since it does not leave 
a paper trail to audit votes, has been highly criticized, especially 
in developing countries where most citizens have no experience 
with computer technology. On the other hand, security watermarks 
on	ballots	and	biometric	voter	identification	have	been	highly	
successful in many countries.

Elections in Pakistan must join the Information Age, at a bare 
minimum with a comprehensive overhaul of the quality and 
quantity of information shared through the ECP website. In 
addition,	Parliament	should	convene	a	committee	of	Pakistani	
and international tech-savvy election experts to explore the pros 
and cons of various election-related technology options. First 
priorities should include security watermarks on ballots and 
biometric	voter	identification	since	these	options	would	address	
specific	concerns	raised	repeatedly	during	every	modern	election	
in Pakistan. Any technology additions to election administration 
should be piloted during a series of by-elections in order to 
discover and resolve problems before introducing the technology 
during general elections. Electronic Voting Machines may also 
be	considered,	but	with	without	compromising	the	verifiability	
and transparency of the voting and counting processes.
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Citizens access to polling station: An open and consistent process 
to determine polling station sites is an essential component in 
conducting a transparent electoral process. Last-minute decisions 
or changes about boundaries for polling areas and the physical 
location of polling stations lead to confusion among voters, 
candidate agents, and observers who have to locate their assigned 
polling stations on election day. Pakistan election law also 
prohibits such last-minute changes because they create suspicion 
among voters and candidates that electoral processes are being 
manipulated for political purposes. Most importantly, election 
authorities must have clear data about each polling station, 
including the number of citizens registered to vote at each station, 
in order to distribute the required number of sensitive election 
materials (like ballots) to each location and in order to manage 
the election results process accurately. 

Election laws must be amended to ensure a transparent and 
consultative process in each constituency resulting in a list of 
polling stations that should remain valid for three years and be 
revised subsequently through another consultative process. The 
law also should reinforce that no changes may be made to the 
agreed	polling	scheme	within	a	specified	period	before	election	
day. Any change in a polling site location or any other polling 
scheme details due to an emergency situation must be approved 
in writing by the Election Commission and such changes must 
be widely publicized, including on the ECP website, to inform 
voters and other election stakeholders in the constituency.

Consistent candidacy process: The right of citizens to run for 
office	must	be	carefully	protected	within	a	country’s	election	
legislation. Unreasonable conditions on candidature and irrational 
or inconsistent mechanisms for scrutiny of candidate nominations 
create questions about the credibility of the election process, as 
was witnessed during the general elections in 2013. 
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The	election	law	must	clearly	specify	that	a	candidate’s	qualification	
and	disqualification	is	not	subject	to	the	subjective	interpretation	
of	the	Returning	Officer.	A	standardized	system	must	be	in	place	
for scrutiny to ensure uniformity of the process, and the ECP 
must be held responsible for the consistent implementation of 
this system. The duration of candidate scrutiny must be extended 
to three weeks to enable the ECP to verify and validate documents 
submitted	by	the	candidates.	In	addition,	the	law	should	be	
amended such that every candidate must be a resident of the 
contested constituency and is allowed to contest from exactly 
(only) one constituency in order to avoid the need for numerous 
by-elections, which waste time and money. Information on 
candidates	must	be	made	available	to	public	before	the	finalization	
of the list of candidates (Form V) and the ECP must advertise 
ways by which voters can access this information. 

Appointment process and conditions for caretaker government: 
The 20th Amendment to the Constitution of Pakistan 1973 has 
put in place an improved mechanism for the installation of a 
caretaker	government	that	is	neutral	and	enjoys	the	confidence	
of the government and opposition. However, the existing 
provisions	effectively	exclude	other	parties	in	the	parliament	and	
provincial assemblies, creating issues of broader political 
ownership and leading to subsequent questions about caretaker 
governments’ neutrality in overseeing elections. 

The federal and provincial caretaker governments must be 
appointed through Parliamentary and Provincial Assembly 
Committees	comprising	one	member	each	from	all	parties	having	
representation in the Senate and the National Assembly or the 
respective Provincial Assembly. In addition, to avoid any 
perceived	conflict	of	interest,	members	of	caretaker	governments	
must be barred for at least two years after the election from taking 
up any appointment that is approved by the government. 
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Fragmented elections laws: Pakistan’s elections are currently 
being governed under a complex set of laws and regulations that 
are fragmented and inaccessible to citizens. In addition, numerous 
ad hoc changes to these laws over the years have created 
inconsistencies and duplications in the legal framework that 
must be corrected. 

Parliament should unify into one consistent Pakistan Election 
Bill the following laws governing elections: The Election 
Commission Order 2002 (Chief Executive’s Order No. 1 of 2002), 
the Conduct of General Elections Order 2002 (Chief Executive’s 
Order No. 7 of 2002), the Political Parties Order 2002 (Chief 
Executive’s Order No. 18 of 2002), the Representation of the 
People Act 1976 (Act No. LXXXV of 1976), the Electoral Rolls Act 
1974 (Act No. XXI of 1974), the Delimitation of Constituencies 
Act 1974 (Act No. XXXIV of 1974), and the Senate (Election) Act 
1975 (Act No. LI of 1975).

Electoral rights of overseas Pakistanis and marginalized 
segments of society: There were 10 million fewer women as 
compared to men on Pakistan’s 2013 electoral rolls, and some 
men (and women) in Pakistan still believe that women should 
not participate in elections at all. In communities where candidates 
collude to prevent women from voting, ECP capitulates by simply 
not	setting	up	women’s	polling	booths	and	stations.	Meanwhile,	
the names of Ahmedi voters are kept on an illegal separate 
electoral	roll,	effectively	preventing	them	from	going	to	the	polls,	
and ECP has made no accommodation to enfranchise voters with 
disabilities or Pakistanis with dual nationality living overseas. 

Pakistan’s law stipulates all eligible voters are included on the 
voters list, including all eligible women, and that no part of the 
voters list is kept separately or otherwise creates a “distinction” 
for any voters, such as people belonging to a particular faith. 
Recommendations related to the voter registration process 
through NADRA will help ensure that more women are registered 
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as voters. In addition, election law must specify that there can 
be no separate voters list for any group and accommodations 
must be made for disabled voters. In addition, options should 
be	explored	by	a	committee	of	parliamentary	parties	to	consider	
whether and how overseas Pakistanis can be enabled to vote.



Overseas voting at the Philippine Embassy in Bangkok, Thailand.
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THE PHILIPPINES

Rosa Bella M. Quindoza
Institute for Political and Electoral Reform (IPER)

I. ELECTORAL DEMOCRACY IN THE PHILIPPINES

Historically, elections have been a feature of the Philippine 
democratic system. The representative democratic structure, in 
which the people govern through elected representatives, is based 
on the principle of “consent of the governed.”1 A system of election 
was	first	practiced	in	the	Philippines	during	the	Spanish	and	
American colonial periods. The process, however, was limited 
only to male, educated, and landed voters and was more 
ceremonial rather than a genuine democratic mechanism. Sectoral 
struggle and political participation were only realized in 1937 
when	Act	4112,	granting	women	the	right	of	suffrage,	was	
implemented; and when the peasant movements gained 
meaningful participation in political parties and were able to 
hold government positions. 

The	first	democratic	election	after	World	War	II	was	the	1946	
election for President and Vice-President of the Republic and for 
the members of the Senate and the House of Representatives. 

1 IPER. (2010). Your Vote. Our Future: A module for citizen-voter education.
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From then on, the country operated on a two-party system 
wherein two major political parties, the Nacionalista Party and 
the	Liberal	Party,	figured	in	succeeding	elections.	When	Marcos	
declared Martial Law in 1972, the 1935 Constitution was scrapped, 
an Interim Batasang Pambansa was created and the 1973 
Constitution was adopted. Marcos, under a one-man dictatorship, 
ruled as both President and Prime Minister with legislative 
powers under transitory provisions. 

The post-martial law period in the Philippines called for the need 
to re-establish democratic and electoral processes and institutions. 
The peaceful revolution which came to be known as EDSA People 
Power escalated from the worsening social, political, and economic 
order. The widespread election manipulations and irregularities 
of the government, particularly during the 1986 snap presidential 
elections, was also a major trigger of this revolution.  

The 1987 Constitution, the country’s basic law implemented up 
to the present, was crafted to restore civil and political rights to 
the people; provide for restricted powers of the President; take 
on a multi-party system; promote the role of non-government 
and sectoral organizations; and bring proportional representations 
in the legislature. 

It also mandated elections as part of the system of representative 
democracy, complemented by the system of direct democracy. 
As such, general elections have been held regularly and the 
Commission on Elections (Comelec)—the election management 
body (EMB) in the Philippines—is also given actual judicial 
powers	over	electoral	matters.

The following section takes notes of some historical highlights 
of the country’s electoral democracy under the 1987 Constitution. 
In 1992, the Filipino people voted in synchronized national and 
local elections where the main campaign issue was doing away 
with “trapo” or traditional politics. In the 1995 congressional and 
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local elections, a new form of fraud dubbed as “dagdag-bawas” 
or the subtraction of votes from one candidate to be added to the 
contending candidate became a practice.

In	1998,	the	first	party-list	elections	were	held.	Joseph	Estrada	
was elected as President with the popular support of the masses. 
However, Estrada stepped down from his position in January 
2001 after another mass demonstration dubbed as EDSA II was 
staged to unseat him due to cases of plunder. His then Vice-
President Gloria Macapagal-Arroyo took over as President. 
Arroyo’s term had also become so unpopular that by the 2004 
presidential elections, she only narrowly won over her closest 
rival. A year later, President Arroyo was confronted by the “Hello, 
Garci” controversy wherein her alleged taped conversations with  
Comelec Commissioner Garciliano with the intent of rigging the 
elections was leaked to the media. This generated large street 
demonstrations that were  reminiscent of EDSA I and II. While 
President Arroyo was able to stay in power, she was not able to 
endear herself to the majority of the people, resulting in a 
resounding victory for the opposition parties in the senatorial 
elections of 2007. 

However, the 2007 elections also signaled the entry of “trapos” 
into	the	party-list	system,	which	drew	significant	votes	away	
from the top performers in the party-list elections. This sudden 
interest of traditional politicians in the party-list system was 
ironically brought about by the success of the party-list 
representatives themselves to gain equal treatment from their 
district colleagues.

Meanwhile, the untimely death of democracy icon, former 
President Corazon Aquino in 2009 paved the way for the Filipinos 
to urge then Senator Benigno “Noynoy” Aquino III to run for 
President. Noynoy Aquino answered the heed of the people and 
contested the presidency under the Liberal Party with “anti-
corruption” as his major campaign platform. 
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The	2010	National	Elections	also	marked	the	conduct	of	the	first	
nationwide automated elections in the country using the Precinct 
Count Optical Scan (PCOS) technology. The Automated Election 
System (AES) has contributed to the speed, accuracy, and security 
of the whole electoral process. Most importantly, election results 
were accepted by the people and have been thought to usher in 
reforms. Election monitoring reports2 described the Philippine 
elections during that year as relatively peaceful, free, and fair 
that adheres to international election standards” such that the 
people accepted the results.

In time for the 2013 Senatorial, party-list, and local elections, 
there	were	efforts3 of the Comelec to “strictly enforce campaign 
finance	rules	by	issuing	Resolution	9476,	consistent	with	the	Fair	
Elections	Act	of	2001”.	The	efforts	included	a	high-level	campaign	
against	the	use	of	unlawful	election	propaganda	and	clarification	
on the airtime limit of political ads. The Comelec succeeded in 
this campaign as well as in the creation of a Campaign Finance 
Unit and in the crackdown on illegal posters.

It also worked on rationalized screening and registration of 
parties for accreditation in the party-list system, cleansing of 
voters list in the Autonomous Region of Muslim Mindanao 
(ARMM), and enfranchisement of detainees. 

However, issues4 clouded the performance of the automated 
election system and the credibility of the election results. These 
issues relate to the following: voters’ list including padding of 
list and erroneous list in some areas; delayed conduct of the 
random manual audit (RMA); deployment of critical election 
paraphernalia; PCOS Machines including the lack of source code 
review, security features, and transmission capability; and 
incidents of vote buying and election-related violence.

2 Bantay Eleksyon Reports. 2007, 2010, 2013.

3 CER, 2013. Namfrel, 2013.

4 Ibid.
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II. MAJOR ELECTORAL CHALLENGES IN THE 
PHILIPPINES

Almost three decades into the democratic transition, the Philippine 
electoral democracy faces major areas of concern that threaten 
the very presence of free and fair elections. These are in the areas 
of election administration, enforcement of election laws, 
prosecution	of	election	offenders,	voter	registration,	election	
modernization, political party strengthening, and citizen-voter 
education.5 Several authors point to facets of Philippine politics: 
undeveloped party system, elite dominance and the ideological 
sameness of candidates, exclusion of those who fail to muster 
the considerable resources needed to mount a campaign, the 
subordination of issues to particularistic concerns, elaborate 
forms of terrorism and fraud, and the cultural baggage of 
traditional values of power and dependence [Mojares, 1991, 
Rocamora, 2000].6	A	weak	party	system	has	benefitted	political	
dynasties composed of families and close allies.7 The reality of 
political	dynasties	effectively	excludes	marginalized	sectors	from	
participating fully in elections and other political processes. 

A. Election legal framework 

The	country’s	legal	and	policy	framework	is	identified	as	one	
major challenge within the electoral system. 

One particular policy pertains to the rules of the political and 
electoral contestations.8 A systemic problem of the political sphere, 

5 Ibid.

6  Gutierrez, Eric. U, et.al. (1992). All in the family, A study of elites and power relation 
in the Philippines. Quezon City: Institute for Popular Democracy. pp. 189 pp.

7  United Nations Development Programme. (2011). Understanding electoral violence 
in Asia.

8 Key informant interview with IPER.
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which also includes the electoral aspect, involves the meaningful 
participation of the people in a democracy and in the actual 
decisions on who will be their representatives in the government. 
This places the election as the essential process of participation 
by the people in daily governance. While the laws guarantee that 
the	electorate’s	right	of	suffrage	is	exercised	freely,	there	is	the	
concern among voters on the outcome of how their votes are 
going to turn out due to the political culture in the Philippines. 
Past experiences had witnessed some candidates and their cohorts 
going outside the democratic rules and resorting to other means 
of securing votes that encourage election irregularities. One 
example is using the “guns, goons, and gold” system which 
involves threatening voters with physical harm and violence or 
bribing them with money to secure their election win.

Specific	to	the	mandate	of	the	Election	Management	Body	(EMB),	
the Constitution provides for the Comelec to perform 
administrative and judicial functions. This provision then assumed 
the prevailing culture and behavior that the Commission is a 
legal and judicial institution. As such, this political culture and 
the overwhelming number of the electoral cases put the 
Commission to focus on the adjudication and resolution of 
electoral disputes rather than having more time on the preparations 
and conduct of elections. The Comelec is primarily an institution 
that has to deal with operations, systems, and management. But 
having	to	focus	on	adjudication	as	well,	more	potential	conflicts	
were created and this has contributed to another related electoral 
challenge: the spread of mistrust upon the ability of the election 
management body. 

Another basic legal framework that concerns the electoral system 
is the Omnibus Election Code of the Philippines.  It has to be 
noted that the Code was crafted as a response to an authoritarian 
regime during the time of Marcos. As such, the legislature wanted 
to	place	safeguards	and	be	specific	to	the	point	of	“dictating”	
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how the election body should function. At present though, the 
very	detailed	letter	of	the	law	leaves	no	room	for	the	EMB	to	
work its way out of “antiquated processes and provisions”.9 
These challenges of the legal framework impact on how the EMB 
administers the elections in the country.

The	insufficiency	of	Philippine	laws	regarding	election	campaign	
has resulted in undue advantage of candidates with machinery 
and resources to undertake “campaign” activities even before 
the election campaign period.10 The implementing laws of some 
constitutional provisions that refer to various aspects of the 
electoral system also serve as a continuing challenge to the system. 
These provisions include local sectoral representation, anti-
political dynasties, and the development of political party system 
which has not been legislated as domestic laws. Other current 
implementing laws such as the Party-list System Act and Overseas 
Absentee Voting, on the other hand, are due for review as some 
aspects contribute to the challenges in the country’s electoral 
system.

Aside from the enactment and enforcement of laws, an active 
citizenry is crucial for the electoral legal frameworks to be 
effective.11 Despite the challenges being faced, the electoral reform 
agenda being pushed by stakeholders have yet to become a main 
interest of the current administration. 

9 Key informant interview with EMB.

10 Key informant interview with Namfrel.

11 Key informant interview with C-CARE.
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B. Election administration 

Another big challenge lies in the various aspects of the 
administration and management of elections. Primary of this 
challenge is the substantial public mistrust on the institution,12 
in terms of its competence and integrity. This relates not only to 
the Commission but to the system and process as well. At many 
instances	the	credibility	and	integrity	of	some	EMB	officials	and	
personnel, as well as the decisions and processes undertaken, 
have been in question.

Fiscal	constraints	and	the	lack	of	fiscal	independence13 represent 
another vulnerability of the EMB. On paper, the Commission is 
an independent constitutional commission. In reality, however, 
it is the politicians—whose behavior and practices are supposed 
to be regulated by the Commission—who are the ones holding 
the power of the purse or appropriations. Moreover, the local 
governments	provide	for	local	and	field	offices	of	the	Commission.	
This, as similarly viewed by EMB and CSO representatives, 
undermines the independence of the Comelec. Funding, as a 
crucial requirement for the conduct of elections, further places 
the Commission in a vulnerable position. 

There are also some indications that the constitutional authority 
of the Comelec to administer elections can be undermined. 
Particularly in the 2013 elections, the Comelec initiated several 
measures that strictly enforced the laws governing the conduct 
of campaigns to ensure free and fair elections but were not all 
implemented due to the various unfavorable decisions issued 
by the Supreme Court in the form of Temporary Restraining 
Order (TRO) or an order to return to Status Quo Ante.14 

12 Key informant interview with EMB Commissioner and personnel.

13 Ibid.

14 CER, 2013.
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These measures include:

1.  The regulation of the number or organizations vying for the 
party-list system applied the criteria of having only 
marginalized sectors to participate. However, the Supreme 
Court overruled this decision and ordered that a group does 
not have to represent any marginalized and underrepresented 
sector to qualify as a party-list organization;15 

2.	 	The	 enforcement	 of	 campaign	 finance	 rules	 by	 issuing	
Resolution 9476 against the use of unlawful election 
propaganda,	the	creation	of	a	campaign	finance	unit,	and	
prescription on airtime limit of political ads. The Supreme 
Court ordered a status quo ante and ordered the Comelec to 
revert to its 2010 rule; 

3.  The approval of the Metropolitan Manila Development 
Authority (MMDA) recommendation to extend the liquor 
ban from the traditional 2 to 5 days. Again, the Supreme Court 
issued a TRO on this resolution based on a petition contending 
that the extension of the ban would cause damage to business; 
and 

4.  The introduction of a money ban to curb vote buying. Such 
initiative had also been met with resistance by the Court. 

As stated in the 2013 monitoring report of election watchdog, 
National Citizens’ Movement for Free Elections (NAMFREL), 
there were commendable activities of the Comelec in the conduct 
of	the	May	2013	Elections	including	the	serious	effort	to	implement	
the	provisions	of	the	law	on	campaign	finance,	strict	implementation	
of the law on allowable campaign materials, rationalized screening 
and registration of parties for accreditation in the party-list system, 

15 Ibid.
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cleansing of the voters list in the ARMM, relatively more peaceful 
elections,	better	management	of	elections	at	the	precinct	level…
conscious	effort	to	enfranchise	detainees,	and	the	75.72%	voters’	
turnout.16 

The same report, however, noted that there were also problems 
during the conduct of elections. Several other election monitoring 
reports and interviews with informants likewise pointed to 
various problems in the administration of election and allied 
processes. 

In the implementation of the automated election system, in 
particular, the choice of technology has proven to be a challenge. 
As cited in an election monitoring organization report for the 
2010 elections, there was a serious need of review and remedial 
measures before it was to be used for future elections. While the 
system counted ballots with considerable speed, it nonetheless 
lacked	sufficient	methods	for	tracing	and	auditing	the	entire	
processes which would have been necessary in case of any 
problem that is material to the results of the counting or the 
canvassing of votes.17

Meanwhile, for the 2013 elections, the Automated Election System 
(AES) has performed satisfactorily and the lessons learned from 
the	first	implementation	of	AES	in	2010	were	well	taken	into	
consideration; hence, the contingency measures put in place were 
able to address most of the problems.18 The Precinct Count Optical 
Scan (PCOS) machines functioned correctly with only an 
approximately less than 200 that malfunctioned or around 0.25% 
of the total 78,000 machines deployed nationwide.19 

16 Namfrel, 2013.

17 Namfrel, 2010.

18 CER, 2013.

19 Ibid.
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But there were still system glitches that were encountered. Among 
the common problems that caused some delays in the process 
were the malfunctioning of vote counting machines due to either 
failure to initialize operations; paper jams; incidents of memory 
cards that did not work; machines that stopped after a few ballots; 
and machines that rejected ballots. It was also observed during 
the 2013 elections that the source code of the AES system software, 
including the one for the PCOS operations was delayed. There 
were recorded transmission failures of more than 20% of the 
expected number of election returns. As such, the Board of Election 
Inspectors	(BEIs)	faced	difficulty	in	connecting	to	the	servers	and	
in having available modems in polling precincts. It was also noted 
that long queues still troubled many of the precincts nationwide, 
with some voters waiting from two to four hours before being 
able to cast their voters. While the conduct of the Random Manual 
Audit (RMA) merited some improvements from 2010 elections, 
the 2013 election monitoring reports indicated the concern over 
the early selection of the precinct for RMA audit, which may lead 
to possible manipulation.20

Several procedural constraints were also cited as challenges in 
election administration and management, among which was the 
repetitive changes in the election calendar21 and the problems 
arising from registration system, the voters list, and the issues 
on the sectoral participation.

Previous	elections	had	witnessed	the	difficulty	of	voters	to	find	
their	names	in	the	voters’	list	while	detecting	spurious,	unqualified,	
and multiple voters22 in the list. The voter registration system in 
past elections used the manual process of adding, modifying, 
and cleaning of the voter’s registration list and this had been a 

20 CER, 2013.

21 Namfrel, 2013.

22 CER, 2013.
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constant source of public apprehension.23 This had also caused 
delays in the voting process, vulnerability to election irregularities 
through the use of names in the voters’ list, and even 
disenfranchisement to some voters. The registration system 
requires	an	individual	to	file	a	court	case,	bring	it	to	the	Election	
Registration Board, submit evidences, until a hearing process is 
due, before the Comelec can remove your name from the registry.24 

Conflicts	between	the	two	types	of	voters’	list	used	in	previous	
elections, namely the Precinct Computerized Voters List (PCVL) 
or Election Day Computerized Voters List (EDCVL), were also 
noted in election reports as causing voter disenfranchisement. 
The PCVL was posted in the precincts where the voters can look 
up their names while the EDCVL served as the basis for registered 
voters in the central database of the Comelec. 

As noted by a national election monitoring organization, the 
Automatic	Fingerprint	Identification	System	(AFIS)	which	was	
introduced to clean the voters list, produced a high false-positive 
false-negative rate which resulted in error and therefore required 
manual validation and a repeat of the process. A related issue 
evident in the previous electoral exercises and was again observed 
in the 2013 election was the padding of the voters list as most 
areas in the country used the registry from 1997 elections. On 
the other hand, it is worthy to note that due to the general 
registration and 100% Biometrics Registration in the ARMM, 
around 500,000 spurious and under-aged voters were found. The 
law-mandated Biometrics Registration System which was 
implemented nationwide in the 2016 elections has minimized 
rather than add to the challenges of accessibility and 
enfranchisement of the electorate.

23 Ibid.

24 Key informant interview with Namfrel.
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The participation of the vulnerable sectors in various electoral 
phases such as registration, voting, monitoring has also been a 
real challenge. Persons with disability (PWDs), indigenous people 
(IPs), and internally displaced persons (IDPs) in the country have 
been	facing	difficulties	in	trying	to	access	registration	and	voting	
centers while also tackling issues of intimidation of voters 
especially in areas with political and election-related security 
concerns.	 Several	 specific	 cases	 were	 noted	 to	 affect	 the	
participation of other marginalized and vulnerable sectors such 
as	women,	the	elderly,	first-time	voters,	peasants,	fisherfolks,	
informal sector, and detainees. 

Another sector faced with registration and voting challenges are 
the Filipinos abroad. Although there is a system in place for 
overseas or absentee voting, participation in elections is still 
marginal for said sector. Previous electoral exercises, such as in 
the 2010 elections, recorded not even 10% voting turnout which 
is still a small fraction of the potential from the 10 to 12 million 
overseas Filipinos. Election observation organization also 
mentioned other problems in overseas absentee voting such as 
having limited voter information, shortage of election 
paraphernalia,	insufficient	number	of	copies	of	the	Certified	List	
of Overseas Absentee Voters (CLOAV)” and missing overseas 
voters’ names in said list.25

C. Election irregularities 

Irregularities in the form of fraud and violence present in the 
conduct of Philippine elections continue to pose a challenge to 
the electoral system and processes. 

Electoral fraud has evolved with changes within the electoral 
system. During the manual conduct of elections, padding of votes 

25 Namfrel, 2013.
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or what is known in the country as “dagdag-bawas” (votes are 
deducted from one candidate and added to another) had been 
reported.The presence of local election operators assumes 
irregularities in several forms that will take place before, during 
and even after the elections.

Vote-buying, in various forms and levels, remains to be a major 
violation of electoral candidates and their campaigners as seen 
in past elections. There were also rampant campaign activities 
in and around the polling places and the proliferation of the 
candidate’s posters and paraphernalia. There were poll watchers 
of political candidates who were wearing shirts bearing the name 
of the political party or candidate.26 Traditional forms of electoral 
fraud such as ballot capturing; use of minors in the campaign as 
well as vote buying; use of threats, intimidation, and violence; 
and non-observance of secrecy and privacy during voting27 were 
still observed. 

Philippine elections had also seen cases of violence, among them, 
abductions,	killings,	physical	attacks,	intimidation,	and	other	
acts resulting in death, injuries, and damage to property.28 
Election-related violent incidents are measured in the number 
of deaths and injuries as recorded and reported by the Philippine 
National Police (PNP), Comelec, and other election monitors. 
Meanwhile, various forms of coercion, harassments, and 
intimidation are harder to quantify. This electoral challenge has 
resulted from the creation of private armed groups; the spread 
of	organized	crimes;	proliferation	of	loose	firearms;	and	communist	
and Muslim insurgencies.29 

26 CER, 2013.

27 Namfrel, 2013.

28 UNDP, 2011.

29	 Key	informant	interview	with	Philippine	National	Police	Public	Information	Office.
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As per citizen monitoring reports, election-related violence 
incidents (ERVIs) persisted during election day, and the PNP 
disclosed 28 cases of violent incidents, most of which involved 
supporters of candidates and in the local areas. However, the 
number of recorded incidents in 2013 translates to a lowering of 
ERVIs compared to the 2010 elections.30 

III. ELECTORAL REFORM EFFORTS 

A. Electoral modernization 

This encompasses development and reforms in the Commission, 
including its system and processes. Professionalization is being 
advocated	and	includes	getting	a	physical	location	with	facilities	
and personnel that are appropriate for automated elections. This 
assumes rationalized capacity development, remuneration, and 
benefit	system	for	election	management	personnel	to	effectively	
and	efficiently	administer	elections.		This	can	further	translate	
into establishing an institute within the Commission to develop 
in-house capacities.  

Back in 2002, the Government—particularly the Comelec and 
committees	related	to	suffrage,	electoral	reforms	and	revision	of	
laws in both the Senate and House of Representatives, as well as 
civil society electoral reform organizations spearheaded by the 
Consortium	 on	 Electoral	 Reforms	 (CER)	 —identified	 the	
implementation of electoral modernization as foremost in the 
Action Agenda of the Declaration of the National Summit for 
Electoral Reforms.31 The group recommended the modernization 
of the electoral system in relation to voter registration, vote 
counting, and canvassing, and in implementing the absentee 
voting system. Said recommendation also involved the Comelec’s 

30 CER, 2013.

31 Declaration of the 2002 National Electoral Reform Summit.
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enhancement	 of	 its	 organizational	 capability	 for	 effective	
implementation of the modernization plan; and the activation of 
legislative	 oversight	 committees	 in	 connection	 with	 the	
implementation of laws on automated election system and 
continuing voter registration. It further called for multi-sectoral 
cooperation and coordination for an extensive public advocacy, 
education, and information campaign to promote electoral 
modernization.32

Years after, relevant features of electoral modernization were put 
in place. Republic Act 9369, which was enacted in 2007 and 
amended Republic Act 8436 or the Automated Election System, 
guaranteed automation in vote counting and canvassing since 
2010. Republic Act 10367, which was passed in 2012, provided 
for	mandatory	biometrics	voter	registration.	It	was	first	used	in	
the ARMM for the 2013 elections and had its nationwide roll-out 
for the 2016 polls. The Comelec’s online presence is being enhanced 
through its website and social media platforms. A campaign 
finance	unit	was	also	instituted	in	the	Comelec.

The	continuing	efforts	of	the	government	and	civil	society	in	
relation to electoral modernization are made evident in Comelec 
programs and in declarations and recommendations of succeeding 
electoral reform summits33 and monitoring reports.34	Specifically,	
these documents call for the implementation of 100% biometrics; 
cleaning of the voters’ list; enhancing education and training on 
the Automated Election System; improved implementation of 
the Random Manual Audit (RMA); and other aspects of the 
Automated Election System related to security, speed, and 
accuracy. Further recommendations include the automation of 
campaign	finance	reporting	system;	sharing	of	databases	for	the	

32 Ibid.

33 Electoral Reform Summit Declaration, 2002, 2003, 2007, 2010, 2014, 2015.

34 CER, 2010, 2013; Namfrel, 2010, 2013.
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voters	list;	simplification	of	OAV	registration;	advance	voting	
and mail voting for the OAVs.

Internally, the country’s EMB has in recent years adopted the 
principle of becoming more open, transparent and more engaging 
with	the	public/stakeholders	in	terms	of	the	election	process.	It	
recognizes that elections cannot be solely run by the EMB. This 
involves creating an environment of participation for more 
effective	management	of	elections	while	addressing	the	problems	
of public and electorate distrust.  

The pillars of the electoral system which include among others 
the electorate themselves, the EMB, political parties, legal 
frameworks and regulations were strengthened in order to ensure 
the democratic and credible of free and fair character of the 
exercise. 

B. Electoral reform legislative advocacy

This pertains to the general legislative advocacy of the following 
electoral reform laws. The 2002 National Electoral Reform Summit 
put forth a comprehensive legislative agenda and this was 
reviewed in succeeding summits, programs, and studies. This 
agenda included, among others:

1)  Enabling law on absentee voting to enfranchise the overseas 
Filipinos at least for the national elections; 

2)  Laws to strengthen the Philippine political party system and 
enable them to maintain their electoral and political work, 
discourage	sourcing	of	campaign	financing	from	dubious	or	
illegal entities, and protect the political system from undue 
influence;	

3)  Amendments to the Party-List Law to incorporate lessons 
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learned from its implementation; and plug legal loopholes 
in	order	to	sustain	its	effectiveness	in	opening	up	political	
participation of marginalized and under-represented sectors 
while implementing proportional representation of these 
groups; 

4)  Law on structural reforms in electoral management to enable 
the	Commission	to	perform	its	responsibilities	effectively	in	
a modern democracy and strengthen its non-partisan role in 
the management of Philippine elections; 

5)  Enabling law on local sectoral representation to start its 
implementation in local legislature to ensure representation 
of the marginalized and under-represented sectors; 

6)  Enabling law on constitutional ban against political dynasties 
to open up elective public positions to more citizens and limit 
the possibilities of monopoly of political power by a limited 
number of families, thereby enhancing democracy; and 

7)  Law on continuing citizen and voter education to broaden 
and	make	effective	the	mature	participation	of	citizen-voters	
in the electoral process.35 This agenda also included laws 
relating to Muslim autonomy. 

In the 2010 Summit Declaration, the legislative agenda prioritized 
the enactment of the Political Party Reform Bill and the Local 
Sectoral Representation Bill as well as amendments to the 
following laws: Election Automation Law (RA 9369); Party-List 
Law (RA 7941); Continuing Registration Act (RA 8189); Overseas 
Absentee Voting Act (RA 9189); Fair Elections Act (9006); and 
the Omnibus Election Code.

35 CER, 2002.
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The	legislative	committees	in	charge	of	electoral	reforms	have	
taken these laws and allied measures to the legislative mill. For 
instance,	in	the	House	of	Representatives,	the	committee	will	
request from some legislative champions, civil society and 
advocacy groups, and secretariat support in the passage of such 
laws.	However,	lack	of	quorum	in	committee	and	plenary	sessions	
and contentious provisions of legislative measures have been 
viewed as obstacles to the enactment of electoral reform measures. 
In particular, the pending law banning political dynasty, while 
viewed to address a big part of necessary reforms in the electoral 
system	would	need	strong,	unified,	and	sustained	legislative	
advocacy as in other reform measures.36

These	reform	efforts	include	the	simplification	and	strengthening	
of laws relating to election. The advocacy for electoral reform 
generally takes into account a review of the Election Code and 
amendments to the this legal framework which will provide for 
more of the principles and provisions that will set parameters 
on what election players and stakeholders can do and not do. As 
such	the	EMB	will	be	accorded	the	flexibility	in	determining	and	
promulgating the implementing regulations and details but based 
on principles and requirements set forth by the Election Code. 
For instance, the requirement for consultations will guide the 
EMB in prescribing access to registration and voting centers. The 
Commission’s	five-year	Strategic	plan	for	2011-2016	includes	a	
pillar on review of the legal framework. And as such, a new 
Election Code may be proposed.

C. Citizen-voter education 

Current	efforts	on	information,	education,	and	communication	
of citizen voters are done on several levels, forms, and by various 
stakeholders.	This	strategy	is	identified	as	a	core	recommendation	
of electoral reform stakeholders in a number of summits as 

36	 Key	informant	interview	with	House	Committee	on	Suffrage	and	Electoral	Reforms.
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reflected	in	corresponding	summit	resolutions,	declaration,	and	
recommendation.	Several	education	efforts	are	targeted	at	specific	
marginalized	and	vulnerable	sectors	to	lead	to	more	effective	
results. There are also moves to involve the academic institutions 
in	the	citizen-voter	education	efforts	with	educators	and	students	
being given and, in return, giving education to schools and 
communities. Further, a proposal to integrate citizen-voter 
education in the schools’ curriculum is seen as a long-term 
intervention. A sustained and comprehensive citizen-voter 
education further encourages people empowerment and a non-
partisan democracy movement coupled with electoral reform 
laws. This is viewed as relying on the election system to cure and 
enhance itself.

D. Election monitoring 

There is an observed increasing trend of election monitoring 
efforts	of	CSOs,	media,	international	monitoring	organizations,	
and even government agencies. Venues for citizen-voter 
participation have also increased in recent years, in the actual 
monitoring as well as in social media-based monitoring and 
reporting. Citizens’ election monitoring organizations such as 
the CER are involved in consortia, technical working groups 
(TWGs), stakeholders’ consultations, and public hearings. 

Election observation groups and initiatives, such as the Bantay 
Eleksyon Payapang Bayan, Payapang Halalan (PAYAPA) campaign 
and Pera at Pulitika, focus on observing the entire election process 
or	specific	areas	such	as	election-related	violance	incidents	and	
campaign spending of candidates, respectively. Accredited 
election monitors, like NAMFREL and CCARE, have established 
mechanisms to communicate their insights to the Commission 
and other related implementers.
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Efforts	of	media	organizations37 and the Commission in monitoring 
campaign expenditures contributed to substantial results in the 
campaign	finance	advocacy.

On the part of government election implementers, the EMB and 
the police point to the Joint Peace and Security Coordinating 
Committee	 as	 an	 innovation	 in	 government	monitoring	 of	
elections. 

The Commission on Human Rights is also monitoring election-
related human rights violations. Civil society and the CHR unite 
to advocate for human rights-based electoral reforms with the 
aim of creating a critical mass to stop and prevent HR violations 
in the context of elections and to develop a critical mass to continue 
HR monitoring after the elections.38

There is also an imperative for continuing development of the 
citizen-voters and the civil society to monitor and assist in the 
Commission in ensuring free and fair conduct of elections. 

E. Active citizenship/ local empowerment 

This involves encouraging citizen-voters and CSOs to continue 
and sustain participation and cooperation in the electoral and 
political processes. It encompasses a democracy movement which 
is non-partisan but should be paired with electoral reform law, 
the development of genuine political parties, and also direct 
democracy initiatives at the grassroots.

37 PCIJ, 2010, 2013.

38 Key informant interview with CHR.
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IV. CONCLUSION

Election	is	a	significant	feature	of	the	Philippine	democratic	
system wherein people govern through elected representatives 
and which is based on the principle of consent of the governed. 
Electoral challenges pose a threat not only to a country’s conduct 
of free and fair elections but to the very spirit of electoral 
democracy itself. The country confronts major electoral challenges 
in	terms	of,	first,	its	legal framework governing electoral and 
political contestations; functions and relations of the electoral 
management body with other branches of government; and a 
reform agenda that will pave the way for long overdue enabling 
laws of electoral-related constitutional provisions and appropriate 
amendments to electoral laws or provisions. Another refers to 
election administration which is subject to public mistrust on 
the electoral institution, system and processes as well as to 
financial	 and	 procedural	 limitations.	 The	 third	 involves	
irregularities in the form of fraud and violence present during 
the conduct of elections. 

Such	are	being	addressed	by	the	electoral	reform	efforts	of	election	
implementers and electoral reform stakeholders in the areas of 
electoral modernization, electoral reform legislative advocacy, 
citizen-voter education, election monitoring, active citizenship 
and local empowerment. A  more comprehensive, multi-
stakeholder	and	sustained	effort	at	electoral	reforms	are	imperative	
for ensuring free and fair electoral exercise, meaningful 
participation of the electorate and a vibrant democracy. 



333Electoral Challenges in Asia Today

REFERENCES

Gutierrez, Eric. U, et.al. (1992). All in the family A study of elites 
and power relation in the Philippines. Quezon City: Institute for 
Popular Democracy. 189 pp.

United Nations Development Programme. (2011). Understanding 
electoral violence in Asia.

Consortium on Electoral Reforms (CER). 2013. BantayEleksyon 
2013 Report on the Preparations and Conduct of Campaigns in the 
2013 Elections.

Consortium on Electoral Reforms (CER). 2010. BantayEleksyon 
2010 Report.

Institute for Political and Electoral Reform (IPER). 2010. Your 
Vote. Our Future. A Module for Citizen-Voter Education.

National Citizens’ Movement for Free Elections (NAMFREL). 
(2013). Terminal Report.

National Citizens’ Movement for Free Elections (NAMFREL). 
(2010). Terminal Report.

Declaration of the 2010 Stakeholders Electoral Reform Summit.

Declaration of the 2007 Electoral Reform Summit on Electoral 
Modernization.

Declaration of the 2003 National Voters’ Education Summit.

Declaration of the 2002 National Electoral Reform Summit.
 
Key Informant Interviews. July – December 2015. 





335Electoral Challenges in Asia Today

SRI LANKA

Sumith Chaaminda

INTRODUCTION

One year before the island nation became independent in 4  
February 1948, the Westminster system of government was 
introduced to Sri Lanka in 1947 by the Soulbury Commission1 
appointed by the British government to make recommendations 
for the drafting of a constitution of the country (then named 
Ceylon). Although providing constitutional safeguards for ethnic 
minorities was a main concern within the constitutional reform 
discourse during the pre-independence days, the ethno-religious 

1  Soulbury Commission was appointed by the British government in 1944. The 
Commission introduced a Westminster parliamentary form of government with 
bicameral legislature (Senate and House of Representatives). The House of 
Representatives consisted of 101 members, of which six were nominated by the 
Governor General who was the representative of the British Queen; while others 
were	elected	by	universal	suffrage.	The	Prime	Minister	and	the	Cabinet	selected	
from the House of Representatives exercised executive power. The Senate consisted 
of thirty members, half of them were nominated by the Governor General and the 
other half were elected by the House of Representatives. The Soulbury Commission 
also established an independent judicial commission and a public services 
commission and some constitutional safeguards for minority rights such as the 
article 29 (2) of the Constitution.  
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nationalism and militancy related to it gradually dominated the 
electoral politics of the country throughout the post-independent 
history. Soon after independence, the Sinhalese dominated 
parliament passed the controversial Ceylon Citizenship Act No.18 
of 1948 that failed to grant citizenship for the “Indian Tamil” 
people that made up around 11% of the total population in the 
country. In 1956, S.W.R.D. Bandaranaike, the founder leader of 
Sri Lanka Freedom Party (SLFP) came into power on a Sinhalese 
nationalist	platform	and	made	Sinhalese	the	official	language	of	
the	state.	The	first	republican	constitution	in	1972	confirmed	
Sinhalese	as	the	official	language	and	gave	Buddhism	a	“foremost	
place” in the state, while assuring all religions their constitutionally 
guaranteed rights. Protecting and fostering Buddhism were 
identified	as	a	duty	of	the	state.

The country saw another drastic constitutional change in 1978 
under the United National Party (UNP) government led by J.R. 
Jayawardena. This was introduced as the second republican 
Constitution. The Westminster parliamentary system was replaced 
with a powerful executive presidential system and the electoral 
system was transformed from the First-Past-the-Post (FPTP) 
system to proportional system. Under the 1978 constitution which 
is functioning until today, Sri Lanka has a unicameral parliament 
with 225 Members of Parliament (MPs), 196 of them are elected 
by district proportional vote and 29 are appointed from national 
list according to the proportionate of votes that each political 
party obtained. Sri Lanka since 1978 has been governed by a 
hybrid system where popularly elected president has executive 
power and the parliament exercises legislative power. The Cabinet 
of Ministers after being selected by the president remain as a 
part of the legislature as well. This has created some complications 
regarding the check-and-balance of power between the executive 
and the legislature. During the last two decades, the executive 
branch	has	offered	ministerial	posts	to	MPs	in	order	to	gain	some	
pragmatic political rewards.



337Electoral Challenges in Asia Today

The country faced two armed insurrections in the South in 1971 
and from 1987 to 1989, both led by Sinhala left radicals of Janatha 
Vimukthi Peramuna (JVP); and the government of Sri Lanka had 
also got into a protracted ethnic civil war with the Liberation 
Tigers of Tamil Elam (LTTE) since late 1970 until 2009. The 
concentration of power through constitutional means remained 
a causative factor behind those violent insurrections. However, 
Sri Lanka throughout its post-independent history, saw 
government changes through electoral means only. The co-
existence of electoral democracy and violent political and social 
uprisings had become unique characteristic of Sri Lankan post-
colonial political history. If devolving power to provinces became 
a central demand of Tamil nationalism since the early years of 
independence, democratizing governing structures and changing 
electoral system became a main demand at least since the late 
1990s within the predominantly Sinhala “southern politics”. This 
evolution of post-independent politics suggests that the protracted 
ethnic struggle as well as the political turmoil in the South have 
their root causes in the way how electoral democracy has evolved, 
shaped, and functioned throughout the last seven decades. 

Sri Lanka, since the declaration of its independence, has seen a 
gradual extension of ethno-religious symbolism within the 
electoral politics. The delimitation process through which the 
number of parliamentary seats was determined according to the 
value given to the population in a particular geographical area 
has also been criticized for being biased to the majority ethnic 
and religious interests. Almost all elections in Sri Lanka, between 
1948 (parliamentary election) and 2010 (both Presidential and 
general elections), have made use of religio-ethnic symbols.2 
Ethnic	and	religious	conflicts	led	to	thirty	years	of	war	between	
the government and LTTE and these had played a central role 
in reshaping the electoral populism through predominant ethno-
nationalist ideologies.

2  Imtiyaz, A.R.M, Deadly Symbol, Vibrant Electoral Politics and War Crimes in Sri 
Lanka, IUP Journal of International Relations, Vol IV, No. 3, July 2010.
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The second republican Constitution has been amended 19 times 
since its enactment in 1978 until today. Some of those amendments 
dealt with the executive power of the President. For instance, the 
third amendment enacted since 1982 enabled the President to 
seek re-election after four years of being elected and the fourteenth 
amendment introduced 1988, among other things, extended the 
immunity of the President from legal proceedings. The fourth 
amendment introduced in 1982 was also highly controversial 
because it extended the Parliament that was elected in 1977 to 
another term through a referendum. The sixth amendment enacted 
since 1983 prohibited political parties and other associations or 
organisations to have ‘’establishment of a separate State within 
the territory of Sri Lanka’’ as one of their objectives. It also required 
all	MPs,	office	holders	of	various	kinds	and	even	attorneys-at-law	
to make an oath that they will not directly or indirectly support 
the establishment of a separate state within the territory of Sri 
Lanka. To resist this amendment, which was introduced at the 
height of Sinhala nationalist militancy after the anti-Tamil program 
in July 1983, the Tamil United Liberation Front (TULF) MPs 
forfeited their seats in the Parliament. 

While the above-mentioned amendments were mainly 
instrumental in weakening the democratic character of the state, 
there were some amendments that contributed to strengthening 
democracy	and	better	governance	as	well.	The	13th	amendment	
in 1988 established the provincial council system as a devolution 
mechanism	to	resolve	the	ethnic	conflict	and	made	both	Sinhala	
and	Tamil	as	official	languages	while	English,	as	a	link	language.	
The 17th amendment passed in 2001 made provisions for a 
Constitutional Council and independent commissions, imposing 
some limits on the executive power of the President. But, the 
previous government under President Mahinda Rajapaksa 
reversed those reforms and even removed the term limit of the 
President through the 18th amendment passed in 2010. The newly 
elected government in 2015, working on the good governance 
platform, re-introduced the Constitutional Council and 
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independent commissions and term limit of the presidency 
through the 19th amendment to the Constitution. According to 
this amendment, the President appoints the Prime Minister and, 
in consultation with him, names the  Cabinet of Ministers. It also 
provides for the Parliament to be dissolved by the President after 
four-	and-a-half	years	of	its	first	meeting.	The	President	is	elected	
by	popular	vote	for	a	five-year	term	and	only	for	two	terms.	

THE COUNTRY’S ELECTORAL DEMOCRACY 

The elections are carried out by the Department of Elections 
under the leadership of the Commissioner of Elections. The main 
roles of the Department are registering voters, maintaining voter 
register lists, holding presidential and general elections, provincial 
council and local government elections, and referendum and 
making voters aware of universal franchise and voting rights. It 
is also responsible for handling administrative process throughout 
elections, election day management as well as assuring that 
election campaigns are in order to legal procedures. An Election 
Commission was proposed as an independent commission under 
the 19th amendment to the Constitution, but it is yet to start 
functioning. 

The lack of necessary legal authority for the Election Department 
and	the	Commissioner	to	fulfil	their	targets	was	identified	as	a	
significant	obstruction	for	holding	free	and	fair	elections	during	
last	two	decades.	For	instance,	the	party	and	campaign	finance	
has not been regulated and, therefore, candidates are not required 
to declare how much they have spent for election-related activities 
and there is no system in place to audit their budgets. As the 
sitting	Election	Commissioner	also	once	stated,	he	does	not	have	
‘’sufficient	legal	power	to	take	legal	actions	against	election	law	
violators even after the conclusion of elections’’.3 The 

3  Rush, Dave, One Dead as Provincial Council Election Campaigns Turn Increasingly 
Violent, p.1, http://www.therepublicsquare.com/politics/2014/03/one-dead-as-
provincial-council-election-campaigns-turn-increasingly-violent/14.03.2014.



340 SRI LANKA

commonwealth observer group of the Sri Lanka presidential 
election	held	on	8	January	2015	recommended	in	its	final	report	
that an independent Election Commission should be established 
and the legal and regulatory framework governing the conduct 
of elections should be reviewed.4

The Proportional Representation system introduced to Sri Lanka 
under the 1978 Constitution radically departed from the First-
Past-the-Post (FPTP) system practiced since the independence. 
Under the FPTP system, the country was divided into constituencies 
that elected candidates nominated by recognized political parties 
or independent candidates by a simple majority. There were few 
multi-member constituencies as well. This was a winner-takes-all 
system and major parties found themselves reduced to very small 
numbers after losing in an election.5 The UNP that was in power 
since 1947 got only eight seats out of 101 in 1956, and SLFP that 
governed the country between 1970 and 1977 got eight seats out 
of 168 in the general election held in 1977. Those results did not 
properly	reflect	the	level	of	popularity	of	those	parties	in	the	
national level either. On the contrary, especially since 1970, FPTP 
system tended to produce lopsided majorities.6 In 1970, the SLFP-
led coalition obtained only 48% of the total valid votes and it 
gained 76.7% of the parliamentary seats; In 1977, UNP got 83% 
of the parliamentary seats by receiving only 50.9% of the total 
valid votes. These unproportional results contributed to sustain 

4  Report of the Commonwealth Observer Group, Sri Lanka Presidential Election, 08 
January, 2015, p.21. http://thecommonwealth.org/sites/default/files/news-items/
documents/SL%20PE%202015%20COG%20Report%20FINAL.pdf.

5  Wijesinha, Rajiva, 2005, Political Principles and their Practice in Sri Lanka, 
Foundation Books: New Delhi, p 92. https://books.google.lk/books?id=G-
MhrTs6dmCgC&pg=PA91&lpg=PA91&dq=sri+lanka+FPTP&source=bl&ots=s6_
wVFgXW7&sig=c4wgODlV9rzRU1ZEqFNl86SAtgY&hl=en&sa=X&ved=0a-
hUKEwiHjMynz7bMAhXNCI4KHbqpC3M4ChDoAQg7MAU#v=onepage&q=s-
ri%20lanka%20FPTP&f=false.

6  Representative Democracy and Electoral Reform in Sri Lanka, 2013, One Text 
Initiative, Colombo, p. 11.



341Electoral Challenges in Asia Today

super majority governments (SLFP-led coalition got two-thirds 
majority	in	1970	and	UNP	got	five-sixths	majority	in	1977)	that	
had their own negative repercussions over the democratic politics 
in the country. The FPTP system was also criticized for being 
practiced	in	Sinhala	areas	with	little	or	no	consideration	of	
minority views7 as it has never been favorable for geographically 
dispersed minority communities and small parties.

According to the Proportional Representation system introduced 
by the 1978 Constitution, the country is divided into 22 electoral 
districts and the Election Commissioner should annually apportion 
seats to each and every district based on the number of registered 
voters. The parliament consists of 225 MPs, 196 of them are 
directly elected by district proportional vote and the other 29 
members,	generally	identified	as	national	list	MPs,	are	to	be	
nominated by respective political parties based on their national 
vote share. The Sri Lankan PR system was unusually applied to 
the provincial council elections and local government elections 
at all levels, including Pradeshiya Sabha (village councils), urban 
councils, and municipalities. According to the PR system, voters 
simply vote for the party, and then that respective party should 
allocate seats to its candidates based on their position within the 
party	list.	But	after	the	first	election	held	under	this	system,	which	
was the District Development Councils election in 1981,8 it was 
identified	that	those	who	were	placed	at	the	bottom	of	the	party	
list would be discouraged in party politics, knowing that they 
would not be elected.9

To	fix	this	problem,	Jayewardene	government	introduced	a	
preferential voting system through the 14th amendment to the 
Constitution. Under this system, each voter is entitled to mark 

7 Ibid.

8	 The	first	parliamentary	election	under	the	PR	system	was	held	in	1989.

9 Wijesinha, op.cit, p 93.
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up to three preferences from the list of candidates presented by 
the party. Most of the recent criticisms of PR system were based 
on the way how this preferential system has since been practiced 
in Sri Lanka. Although the PR system could not be blamed for 
increasing	inter-party	conflicts	and	violence,	preferential	voting	
system	has	been	identified	by	many	local	commentators	as	the	
one	responsible	for	intra-party	conflicts	between	local	level	
politicians. However, as the Centre for Policy Alternative has 
correctly noted in its statement on the proposed 20th amendment 
to change the electoral system, although preferential voting 
system	might	have	intensified	intra-party	competitions	and	in	
that way encouraged corruption and violence, those problems 
should be considered as an “indictment of our political culture 
than the voting system.”10 The electoral districts under the PR 
system are comparatively large and candidates are encouraged 
to	campaign	beyond	his/her	usual	electorate	and	it	favored	the	
regional “strongmen” who could easily manipulate their patronage 
networks across a large territory, given there is no legal provision 
to	limit	campaign	finance	in	Sri	Lanka.

The Proportional Representation electoral system in Sri Lanka 
is also criticized as having candidates dependent on party 
leadership. In cases when an MP ceases to be a member of a 
particular	political	party,	such	member	is	also	bound	to	lose	his/
her parliamentary seat. Candidates rely heavily on party hierarchy 
in	getting	nominations.	Voting	within	the	Parliament	also	was	
highly determined by the party, reducing the possibility of 
individual conscience votes. The Constitution further strengthened 
the leadership of the winning party who becomes the Chief 
Executive of the party as well as the country and, in most cases, 
the who also leads the majority of the legislature.

10  Statement on the 20th Amendment, 30.05.2015, Centre for Policy Alternative (CPA), 
Colombo, pp 1-2. http://www.cpalanka.org/wp-content/uploads/2015/05/STATE-
MENT-ON-THE-TWENTIETH-AMENDMENT.pdf.
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Although the actual existing PR system in Sri Lanka strengthened 
the party hierarchy, it failed to deliver its initial objective, which 
was ensuring stable governments. In the initial system, the cut-
off	point	of	valid	votes	that	a	party	should	get	to	become	eligible	
for	seats	in	the	Parliament	was	fixed	at	12.5%	of	the	total	valid	
votes	but	it	was	reduced	to	5%	in	1988,	letting	small	parties	send	
their members to the Parliament. Although there are constitutional 
provisions in place for MPs to lose their seats in case of crossing 
over, there were also some legal loopholes within the system that 
could preserve their parliamentary seats. These political outcomes 
are in direct contrast to the expectations of the architects of the 
PR system who anticipated it would produce more stable regimes.11 
Some women’s groups also argued that PR system created a 
political culture that is inimical to women’s entry into politics.12

Criticism of the PR system and preferential voting system was 
entrenched within the public domain during last two decades. 
Almost all the governments that came into power after 1994 
promised a constitutional reform that would consist abolishing 
executive presidency and changing the electoral system.

11  Bastian, Sunil, 2013, Politics of Market Reforms and the UNF-led Negotiations, In 
Goodhand,	Jonathan	and	Korf,	Benedikt	and	Spencer,	Jonathan	(eds.),	Conflict	and	
Peace Building in Sri Lanka: Cought in the Peace Trap?,Routledge: London.  https://
books.google.lk/books?id=IPjFBQAAQBAJ&pg=PT258&lpg=PT258&dq=sri+lanka+-
campaigning+under+the+pr+system&source=bl&ots=MI5Ekd6p3U&sig=M5mhM0v_
N5SUqof_vOlq1Q6dWOg&hl=en&sa=X&ved=0ahUKEwjG7Oq-87bMAhX-
VA44KHe_QDO84ChDoAQgZMAA#v=onepage&q=sri%20lanka%20
campaigning%20under%20the%20pr%20system&f=false.

12  MaithreeWickramasinghe&ChulaniKodikara, 2013, Representation in Politics: 
Women and Gender in the Sri Lankan Republic, Republic at 40, p.792. http://re-
publicat40.org/wp-content/uploads/2013/01/Representation-in-Politics1.pdf.
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ELECTORAL REFORMS

With	regard	to	changing	the	current	electoral	system,	a	committee	
of parliament was appointed in 2003 and it presented an interim 
report on 23 January 2004 proposing some electoral reforms for 
local authorities. Based on that interim report, a parliamentary-
selected	committee	on	electoral	reforms	was	appointed	in	April	
2006 and it presented their recommendations with some substantial 
proposals to amend local government electoral system in June 
2007. It proposed to reintroduce the ward system for local 
authorities with a mixed electoral system that elects 70% of the 
members through FPTP system and the other 30% through 
proportional system. It proposed a mixed system for parliamentary 
and provincial council elections as well. Based on those 
recommendations, the Local Authorities Elections (Amendment) 
Act No. 22 was passed in October 2012. A ward system that 
divides local authorities into number of electoral units was 
reintroduced. Each ward can elect a member to relevant local 
government institution, unless it is a multi-member ward. While 
the	exact	number	of	members	under	PR	system	was	not	fixed,	a	
maximum of 30% members elected under the FPTP are to be 
appointed under the PR system.

This new system was criticized by some civil society groups for 
making negative impacts on minority representation and 
providing	significant	powers	to	secretaries	of	political	parties	
and leaders of independent groups to make the appointments 
to	fill	vacancies,	instead	of	the	voters	making	a	choice	through	
a by-election.13 It was also noted that it granted “far-reaching 
powers” to the relevant minister within the delimitation process 
and under some circumstances, local authorities could be dissolved 

13  Wijesundara, Sriyanie and Gajanayake, Manjula, 2014, An Introduction to the Local 
Authorities (Special Provisions) Act No.21 of 2012 and Local Authorities Elections 
(Amendment) Act No. 22 of 2012, CPA: Colombo, p.16. http://www.cpalanka.org/
wp-content/uploads/2014/07/Indroductory-NOte-English.pdf.
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and replaced by a Commissioner appointed by the Minister.14 
The new government that came into power in January 2015 
postponed the local government elections scheduled to be held 
in March 2015 and appointed commissioners in charge for those 
dissolved authorities. This government initially argued that local 
government elections could not be held before the general elections 
scheduled mid-2015 and it later claimed that it should be 
postponed until the delimitation process was completed.

The	new	system	granted	only	25%	of	youth/women	representation	
in nomination lists. In contrast, the Local Authorities (Amendment) 
Act 1990 required all political parties and independent groups 
to nominate 40% of youth candidates (between the ages of 18-35) 
in their nomination lists. This provision has been followed since 
1997.15 But female representation in local authorities remained 
1.85% by 2011, the lowest in the South Asian region.16 The Local 
Authorities Elections (Amendment) Act No 22 has bundled 
women representation with youth representation together and 
significantly	reduced	the	percentage	of	quota	as	well.

The new electoral system is expected to be applied in the upcoming 
local government elections, which have been postponed until 
the March 2017. Introducing a mixed electoral system to local 
authorities did not create much controversy because its impact 
on small political parties and regionally dispersed minorities 
was comparatively less in contrast to national level elections.

14  Ibid, p.17.

15	 	The	Local	Government	System	in	Sri	Lanka,	Country	Profile,	2013,	www.clgf.org.
uk, p.3. http://www.clgf.org.uk/userfiles/1/file/Sri_Lanka_Local_Government_
Profile_2013_CLGF.pdf.

16 Ibid.
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NEW POLITICAL ENVIRONMENT

The current political situation of the country after the presidential 
elections held on  8 January 2015 is comparatively favorable for 
a reform of electoral system. The last presidential election was 
called by the incumbent president Mahinda Rajapaksa of SLFP-
led United People’s Freedom Alliance (UPFA) to seek a third 
term	in	office,	under	the	much	controversial	provisions	of	the	
18th amendment. The January 2015 elections were considered 
by	election	observers	as	historical	and	significant.	Six	election	
monitoring groups got involved in observing the counting at 300 
out of 1,200 poll centres. Among these international election 
monitors were the South Asian Election Monitoring Forum, South 
Asian Election Monitoring Association, Asian Network for Free 
Elections, and the commonwealth observers. While there was a 
comparatively peaceful environment on the election day, as 
Commonwealth monitors observed, the election was not fully 
democratic because of the inadequate electoral and legal 
framework and the unequal pre-electoral environment.17 

Pre-election malpractices included violence, misuse of state 
resources for election campaigns, and abuse of media. The 
international community also put some pressure on Sri Lankan 
government to ensure a democratic and peaceful transfer of 
power through electoral means. For instance, European Union 
Heads of Missions in Colombo issued a statement six days before 
the election highlighting the importance of Sri Lanka’s presidential 
election process being peaceful, credible, and transparent. As 
many external observers also noticed, Sri Lankan election 
commissioner	and	his	staff	did	their	best	to	meet	those	objectives.		
The commonwealth observers report praised Sri Lanka’s 
Commissioner	of	Elections	and	his	office	for	having	maintained	

17  Observers say Polls not fully Democratic, The Sunday Leader, 01.11.2015, Leader 
Publications, Ratmalana: Sri Lanka, http://www.thesundayleader.lk/2015/01/11/
observers-say-polls-not-fully-democratic/.
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high standards of fairness and the country’s police for enforcing 
the law and ensuring a peaceful election.18 

The opposition groups led by the UNP contested the election 
with a common candidate, Maithripala Sirisena, who was the 
former Minister of Health in the Rajapaksa administration and 
the General Secretary of the SLFP. The opposition’s campaign 
was based on good governance and constitutional reform platform. 
Sirisena	received	a	significant	support	from	democratic	civil	
society	groups	and	minority	parties	and	ended	up	with	getting	
51.28% of the total valid votes. Soon after his victory, Sirisena 
appointed the UNP leader Ranil Wicremasinghe to the Prime 
Ministerial post of a transitional government. 

Implementing the 100-day program that was pledged during the 
election	campaign	became	the	first	priority	of	the	transitional	
government. Abolishing executive presidency and changing the 
electoral system were brought to the top of that agenda. However, 
during the process, the pledge for abolishing executive presidency 
was somewhat watered down and replaced with “changing 
executive presidency”. The 19th amendment to the Constitution 
was presented to the parliament and passed with 215 MPs of 225 
voting in its favour on 28 April 2015. Although the 19th Amendment 
did not match the promised reform in terms of abolishing 
executive presidency, it diluted some powers of the President 
such	as	reducing	the	term	of	office	from	six	years	to	five	years;	
re-introducing	the	two-term	limit	for	a	person	to	hold	the	office	
of presidency; removing the President’s power to appoint or 
remove Cabinet Ministers, non-Cabinet Ministers, and Deputy 
Ministers without seeking advice from the PM (but the President 
is required to consult the PM on determining the number of 

18	 	The	Commonwealth	Praises	Sri	Lanka’s	EC	and	his	Office;	Recommends	Legislation	
on Campaign Finance, Sri Lanka Brief, 22.01.2016, p.1. http://srilankabrief.org/2016/01/
the-commonwealth-praises-sri-lankas-ec-and-his-office-recommends-legislation-
on-campaign-finance/.
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Cabinet Ministers and subjects assigned to each Cabinet or non-
Cabinet	Minister	only	if	s/he	considers	such	consultancy	as	
necessary); removing President’s power to submit any bill rejected 
by the Parliament to a referendum (except constitutional 
amendments); making provisions for a constitutional council 
and independent commissions; and removing the President’s 
power	to	dissolve	the	Parliament	at	his/her	own	discretion	(the	
President can now dissolve the parliament only after four-and-a- 
half	years	from	its	first	meeting).19

However, the proposed 20th Amendment for changing the 
electoral system is yet to be presented to the Parliament. The 
newly established coalition government in August 2015, consisting 
of the UNP and the Maithri-faction of the SLFP, initiated a series 
of public consultation for a constitutional change. The Prime 
Minister	appointed	a	20-member	public	representations	committee	
for constitutional reform, which is mandated to seek oral and 
written	submissions	on	constitutional	reforms.20 

MAJOR ELECTORAL CHALLENGES CONFRONTING  
THE COUNTRY

As the above section suggests, some progress has been recorded 
in terms of further democratization of the electoral politics in the 
country, while some major challenges are yet to be addressed. 
Among the main electoral challenges for the country are the 
institutionalized form of patronage politics that has dominated 

19  A Brief Guide to the Nineteenth Amendment to the Constitution, May 2015, CPA, 
Colombo, pp.6-8. http://www.cpalanka.org/wp-content/uploads/2015/05/ A-Brief-
Guide-to-the-Nineteenth-Amendment.pdf.

20	 	Giving	Priority	to	Constitutional	Reforms	for	a	Better	Future,	Prime	Minister’s	
Office,	Sri	Lanka,	http://www.yourconstitution.lk/.
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the electoral behavior of voters; the dominance of the entire 
system by national and local level strongmen and power-brokers 
under the preferential voting system; misuse of public money 
for political purposes by governing party; party cross-over 
practices	over	personal	benefits;	politicization	of	state	media	and	
institutions; lack of internal democracy within political parties; 
campaign	finance;	corruption;	and	election	violence.	

Strongmen, power brokering, and money politics

Within the present day civil society debate in the country, one 
of the most focused and controversial issues is the way how the 
whole electoral system has been dominated by local strongmen 
and power-brokers. Preferential voting system has long been 
criticized as to causing various problems with regard to election 
violence and corruption. This issue is directly related with the 
presently dominant political culture where patronage has severely 
been entrenched within the political psyche of the public. This 
can be considered as the most serious issue that has direct impact 
in the country’s state of electoral democracy.

While Proportional Representation system with preferential 
voting	was	first	practiced	in	1989,	it	was	criticized	for	encouraging	
patronage politics across the country, because to gain higher 
number of preferential votes, candidates tend to manipulate their 
money power and social networks to the maximum level. Some 
scholars identify the emergence of “money-politics” since 1994.21 
While elections became costly, most politicians had to rely on 
significant	financial	support	and	social	networks	that	increased	
underworld	and	informal	sectors’	influence	in	politics.	Involvement	

21  Jayasuriya, Laksiri (2000), Electoral Politics in Sri Lanka (1994-2003), Discipline of 
Social Work and Social Policy, School of Social and Cultural Studies, University of 
Western Australia, p.15.
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of “underworld” elements, or those engaged in illegal businesses, 
in an election campaign is widespread in local level politics. For 
those	elements,	financing	winning	candidates	in	elections	has	
become	a	way	of	getting	protection	and	patronage	for	their	
businesses.	Clearly,	over	and	above	the	overriding	effects	of	
militarization, there has been a criminalization of electoral politics 
that	has	affected	both	major	parties.22 

Election violence 

Sri Lanka has a long history of violent elections. Violence in 
relation	to	elections	was	firstly	reported	when	post-election	
violence spread in Matale district in 1965. After government 
changes both in 1970 and 1977, post-election violence became 
widespread across the island. Since then, violence has accompanied 
most, if not all, elections in Sri Lanka, whether a parliamentary, 
provincial, local, or presidential election.”23

Systemic	intensification	of	election	violence	became	apparent	
during the last two decades. Both CMEV and PAFFREL reported 
that the extent of election violence was extremely high in the 
2000 elections, especially in Kandy district. The Election 
Commissioner had to annul voting results from 22 polling centres 
in six electoral Districts (CMEV 2000; PAFFREL 2000). Political 
Science scholar Wishwa Warnapala argues, “After examining 
many examples of violence in Sri Lanka the author comes to the 
conclusion that the General Election of December 2001 can be 
recognized as the election where both pre-poll and post-election 

22 Ibid.

23  Ashok Swain, Ramses Amer, JoakimOjendal (eds.), The Democratization Project: 
Opportunities and Challenges, Anthem Press: London, p.139. https://books.google.
lk/books?id=4ToZcIKKXRcC&pg=PA139&lpg=PA139&dq=preferential+v-
oting+and+political+violence+in+sri+lanka&source=bl&ots=oW1x9wpe9q&sig=zw-
gkkTtCSqEl7vuQanf4alC65zs&hl=en&sa=X&ved=0ahUKEwid0uj28b-
jMAhXGGo4KHejLArI4ChDoAQgxMAU#v=onepage&q=preferential%20voting%20
and%20political%20violence%20in%20sri%20lanka&f=false.
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violence reached a level unparalleled in the history of elections 
in this country.”24

Although the popular trend in understanding this political 
violence is that it was caused by the electoral system, Sunil Bastian 
argues that such a narrow explanation misses the crucial socio-
economic	factors	behind	intensified	political	violence.	He	said,	
“the reason for this violence is not the electoral system. In order 
to understand this violence, we need to look at the violence that 
we have witnessed in many aspects of our society in general, and 
in electoral politics in particular. Blaming the electoral system 
for the violence is to close our eyes to these fundamental problems 
in our society.”25

However, as the above section of this report explained, election 
violence	has	significantly	decreased	in	2015.	This	suggests	that	
electoral violence should also be understood contextually. For 
instance, violence became a prominent feature in electoral politics 
during	the	late	1980s	when	there	was	an	armed	conflict	in	the	
South as well as in the North. By 2015, there was a silent protest 
both among the public sector and civil society groups against 
authoritarian tendencies of the Rajapaksa regime and they 
considered the election as the only viable instrument to change 
the status quo.

To make elections non-violent, legal and institutional provisions 
such as a more powerful and independent Election Commission 
are	required	as	well	as	a	commitment	of	the	electoral	officials	
and	civil	society	groups	to	this	cause.	The	firm	stance	maintained	
by the Department of Elections during the 2015 presidential 
elections is a good example for this. 

24  Warnapala, Wishwa, quoted in The Island, 28.04.2004, Upali Newspapers, Colombo, 
http://www.island.lk/2004/04/28/midwee02.html.

25  Bastian, Sunil, 01.06.2015, Electoral Reform and Political Outcomes, Sri Lanka Brief, 
http://srilankabrief.org/2015/06/electoral-reform-and-political-outcomes-sunil-
bastian/.
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Election malpractices

Election malpractices have been normalized to the extent that 
misuse of state resources including media institutions, government-
owned vehicles, and workers for political campaigning by the 
governing party is considered to be natural within the community 
level. For instance, on the day of the 2010 presidential election, 
a state-owned television channel repeatedly announced that the 
common oppositional candidate, a former army commander, 
did not have voting rights and therefore constitutionally not 
viable to become the President of the country. There were many 
attempts	to	suppress	opposition’s	election	campaigns.	Soon	after	
the incumbent President won in 2010, the opposition candidate 
was arrested and convicted on charges of violating emergency 
laws and corruption. Expectations for free and fair election were 
remote at that point since there was no independent election 
commission	either.	Attacks	against	the	opposition	and	violation	
of election laws remained high in the provincial council elections 
as well. Low percentage of opposition votes in provincial council 
elections during 2010 and 2014 can be explained by the low voter 
turnout than by waning popularity of the opposition.26

Misuse of public resources

Some argue that the last presidential election held in January 
2015 marked the highest level of misuse of public resources in 
pre-election time. Pre-election period remained comparatively 
more violent and abusive than election day itself during most 
cases since year 2000.

The Program for Protection of Public Resources (PPPR) issued 
a report saying that the pre-election period of the Presidential 
election conducted in January 2015 was one of the most corrupt 

26  Alphonsus, Daniel and Kumarage, Aloka, 2014, Verite Research election analysis- 
Provincial council elections-2014, Verite Research PVT LMD, Colombo 05.
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and one-sided campaigns conducted during an election period 
in Sri Lanka. Even though the day of the election was relatively 
calm, and a free and fair poll was possible with over 80% voter 
turnout, the month preceding the election was marred with gross 
levels of corruption manifested through election bribes, voter 
buying, and wastage of public resources.27

PPPR, established by the Transparency International in Sri Lanka, 
has recorded 373 complaints on various levels of public property 
misuse in their monitoring program between 8 December 2014 
and 8 January 2015.28 These records, as they have categorized for 
analytical purposes, consisted of illegal display of cut-outs, 
banners, posters, hoardings and LCD screens, illegal use of 
government funds for election campaigns, use of public buildings 
and furniture, use of government vehicles, maintaining illegal 
offices,	use	of	buses	belonging	to	Sri	Lanka	Transport	Board	
(SLTB), distributing goods as election bribes, promotional videos 
displayed in public spaces, promotions and transfers of public 
officials	violating	election	commissioner’s	guidelines,	use	of	state	
media to promote or discredit a presidential candidate, and illegal 
use of prisoners for election propaganda.29 Transparency 
International reported that the buses from the Sri Lanka Transport 
Board used to transport people to UPFA candidate’s election 
rallies cost the ministry six to eight million rupee losses per day,30 
while CAFFE’s domestic report says that between 950-1200 public 
buses	were	misused	for	the	first	election	rally	of	the	incumbent	
President alone.31 

27  Electoral Integrity: A review of the abuse of state resources and selected integrity 
issues during 2015 presidential election in Sri Lanka (2015), Transparency 
International of Sri Lanka, page 04. http://www.tisrilanka.org/wp-content/
uploads/2015/02/PPPR_2015_ENG_Final.pdf.

28 Ibid, p.14.

29 Ibid, p.15.

30 Ibid, p.22.

31  Presidential Election 2015 Sri Lanka, CaFFE Pre-Election Observation Report, CaFFE, 
Colombo, p.2. http://www.gndem.org/sites/default/files/CaFFE%20Pre%20Elec-
tion%20Observation%20Report%20Jan%207%202015.pdf.
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It has also been recorded and documented that public resources 
were used to distribute silreddhi (white material worn by 
Buddhists in religious purposes) among voters a month before 
the presidential election by governing party supporters. These 
materials were ordered from three private companies costing 
approximately Rs.1000 million and paid by the presidential 
secretariat.32 Although it is hard to determine as to what extent 
that	this	incident	affected	voters	behavior,	it	should	have	some	
influence	because	patronage	politics	has	long	been	entrenched	
in the local political culture. 

In another incident, the Election Commissioner had to personally 
intervene to stop a state-owned television channel from airing 
about an abusive program of a common opposition candidate 
on election day of 2015. When the same kind of incident happened 
in 2010, the Election Commissioner at that time failed to take 
necessary actions against the relevant media institution. There 
is no need to say that this sort of misuse of state owned media 
institutions for political campaigning is detrimental in maintaining 
favorable environment for exercising people’s franchise and 
sovereignty during election time. 

Disregarding Election Commissioner’s guidelines

The biggest crisis during the last two decades in terms of ensuring 
free and fair elections was not merely the violation of election 
laws and procedures. The normalization of those violations by 
systematically ignoring the guidelines set by the Election 
Commissioner was also at the heart of this crisis. Although 
successive election commissioners continuously issued guidelines 
for candidates, they were not respected by some powerful political 
actors, especially those who belonged to the ruling party at the 
time. The Election Commissioner or the Election Department 

32  Transparency International, op.cit, p.23.
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also	failed	to	take	effective	actions	against	most	of	those	violations	
because of its lack of constitutional ability and institutional 
capacity. This made some negative impacts on public trust and 
on	the	confidence	level	of	the	Election	Department	and	the	
Commissioner as well. 

The guidelines issued to all candidates on 8 December 2009 based 
on the provisions of article 104B (4) of the 17th Amendment to 
the Constitution regarding use of public resources in election 
campaigns is a case in point. Those guidelines stated that no 
candidate should use state property including vehicles for election 
campaigning. These were, however, disregarded by some 
powerful political actors including the President, according to a 
report published by TISL. The Election Commissioner issued the 
same guidelines on 13 February 2010 parliamentary elections. 
They were repeatedly disregarded worsening the public 
confidence	over	the	implementation	of	election	laws.

In the report by the Centre for Policy Alternatives, it was noted 
that the continued use of state resources by politicians and political 
parties is a blatant violation of the law and guidelines issued by 
the Commissioner of Elections and a complete disregard for the 
integrity of elections and public resources. The fact that politicians 
feel that state resources, property held in trust by the State for 
the citizens of this country, can be used and abused as they please, 
with no remorse for what they have done, raises serious questions 
regarding the quality of politicians and political parties we have 
at present. Also noted in this brief was the use of state resources 
to inform minorities who have limited sources of information 
and	who	may	rely	purely	on	what	they	receive	may	influence	
the outcome of an election.33

33  Elections and minorities, Present Problems and Alternatives for the future, 2010, 
Centre for Policy Alternatives (CPA), Colombo, p.14.
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Voter registration

Voter	registration	in	war-affected	places	and	plantation	areas	in	
the country has yet to be extended on a wider level to make 
participation	more	inclusive.	In	both	cases,	the	suffrage	of	the	
ethnic minorities was the most violated because of politico-
administrative failures. Most of those people who have not been 
registered as voters are living in economically and socially under-
developed and under-privileged conditions as well. The internally 
displaced	people	(IDPs)	in	war-affected	areas	did	not	have	any	
of the identity documents by 2010 as the CMEV reported.

The	CMEV,	in	its	letter	written	to	the	Election	Commissioner	on	
20 January 2010, suggested that IDPs who do not have identity 
documents should be allowed to use their temporary camp 
identity	card	with	a	photograph	and	a	certified	letter	by	the	
respective district secretariat, which is further approved by the 
government agent (GA).34 The CMEV showed its displeasure 
about how the Election Commissioner and government handled 
this	issue	by	saying,	“No	effort	was	made	by	the	Commissioner	
of	Elections	or	his	staff	to	address	this	issue	by	recognising	the	
alternative identity document.” On 26 January 2010 presidential 
elections, CMEV was informed that an announcement was made 
by the Commissioner of Elections that the temporary camp 
identity card issued by the camp authorities would be recognised 
as a valid form of identity for voting. While the announcement 
was welcomed as it showed that the Commissioner of Elections 
took into consideration the hardships faced by the IDPs and their 
special situation, it was unfortunate that such decision to recognize 
an alternative identity document was not made earlier and the 
IDPs in camps and with host families in the North and East were 
not informed in time.35

34  Final report on election related violence and malpractices parliamentary general 
election 2010, (08th April 2010), Centre for Monitoring Election Violence (CMEV), 
Colombo, p.02.

35 Centre for Policy Alternatives (CPA), op.cit, p.09.
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Following the same observation of the 2015 elections, ANFREL 
has	observed	that	the	ethnic	minority	in	war-affected	areas	and	
IDPs	faced	difficulties	getting	their	voting	cards.36 It further says 
that around 8,000 IDPs, especially those who are currently living 
in	Puttalam	area,	faced	difficulties	and	obstructions	when	they	
were crossing over to Mannar district to cast their votes.37 The 
lack	of	proper	identification	documents	added	to	this	problem.	

Politicization of state institutions

As the above example suggested, the Election Department and 
the Commissioner also used to be criticized for not being able to 
ensure free and fair elections under political pressure or lack of 
will. Former Election Commissioner Dayananda Dishanayake 
even publicly announced his stressful working conditions after 
the 2010 presidential election and asked for a retirement. The 
critics argued that the Commissioner was not able to exercise his 
constitutionally guaranteed power and abilities.

CMEV reported that although the role of Election Commissioner 
in the presidential election was extremely controversial as he 
was reluctant to exercise his powers to the extent guaranteed by 
the Constitution, his failure to acknowledge and address the 
alleged incidents of assaults and intimidation of counting center 
agents of the opposition political parties and his inability to 
corroborate	his	on-and-off	statements	resulted	in	reduced	public	
trust	and	confidence	on	the	integrity	of	the	electoral	process;		
voters and political parties had again to anticipate a free and fair 
election	from	the	same	officeholder.	Consequent	to	that,	a	huge	
demand was raised by the public, media, civil society, and the 
political parties particularly from the opposition parties to closely 

36  Elections Observation Mission Interim Report, 09.01.2015, ANFREL, p.06. http://
anfrel.org/wp-content/uploads/2015/01/InterimReportD1.pdf.

37 Ibid.
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monitor the election. There was a demand from the civil society 
to the Commissioner of Elections to open the counting process 
to the independent observers given the allegations in the 
immediate presidential election; nevertheless, the Election 
Commissioner refused to admit the Election Monitors and into 
the counting centers and limited the access to the District Result 
Releasing Center.38

While the above criticisms against the Election Commissioner 
and the Department remain valid, it should also be kept in mind 
that	they	were	working	under	difficult	political	circumstances	
where there was no enabling environment for free and fair 
elections. The situation was positively changed during the 2015 
presidential election when the emerging balance of power between 
political	forces	had	its	effects	on	public	sector	and	civil	society	
sphere as well. The role of Election Commissioner Mahinda 
Deshapriya in implementing election laws and procedures was 
highly praised by local and international monitors, civil society 
groups, and the media.

ROOT CAUSES OF THESE CHALLENGES

One of the root causes of the above mentioned problems is 
patronage politics entrenched within the public psyche of Sri 
Lanka. Patronage politics has evolved as a central aspect of the 
country’s political culture. It has been considered by many 
commentators as an unalienable characteristic of socio-political 
life	of	the	people.	The	role	of	the	politician	has	been	defined	in	
such	a	way	that	getting	occupation	opportunities	and	other	social	
privileges through patronage linkages are not considered as 
unnatural or even problematic within local political culture. Some 
argue that the preferential voting system also has contributed to 
the increasing incidents of election violence and corruption 

38 Centre for Monitoring Election Violence (CMEV), op.cit.
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because individual candidates in the same party have to compete 
with each other throughout the electoral district for preferential 
votes under the current system. However, restructuring democratic 
institutions through patron-client relationships is not a new 
phenomenon in post-colonial democracies in Asia and Africa. 

REFORM EFFORTS BY STAKEHOLDERS

Mass awareness campaigns. The country’s electoral monitoring 
organizations have been actively contributing in resolving 
constitutional, procedural, and wider societal problems 
highlighted above. PAFFREL and CMEV, for instance, are now 
involved in a series of public awareness campaigns responding 
to a request from the Elections Commissioner. The CMEV has 
organized almost 300 public awareness campaigns on the method 
of voting under the existing proportional electoral system. It has 
also been conducting an island-wide awareness program for 
about 900 Grama Niladhari	(village	officers)	on	the	role	that	they	
are supposed to play in elections. At the end of this program, the 
CMEV plans to launch the publication “Elections Process of Sri 
Lanka and the Role of Grama Niladharis”.39

Facilitating elderly and differently-abled people. Another 
important area of collaboration between the Election Commissioner 
and election monitoring bodies is facilitating the exercise of 
franchise	by	elderly	and	differently-abled	citizens.	The	Election	
Commissioner took the initiative of this program issuing a circular 
dated 25 May 2015 that states, “in an election, convenient ways 
should be available for senior citizens and citizens with physical 
weaknesses to cast their votes.”40	Polling	officers	and	authorities	

39  Final report on election related violence and malpractices parliamentary general 
election 2010, (08th April 2010), Centre for Monitoring Election Violence (CMEV).

40  Election commissioner, media communique, dated 25th May 2015, Election 
Department, Colombo.
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were requested to provide required facilities to guarantee the 
exercise of franchise by all groups of citizens including elderly 
and	differently	abled	citizens.41 Election monitoring bodies such 
as PAFFREL and CMEV were able to get a collective of civil 
society	volunteers	involved	in	this	process.	The	CMEV	identified	
some improvements in this regard but noted that to assure full 
realization	of	the	right	to	franchise,	relevant	officials	should	take	
further actions.

Constitutional reforms. Abolishing executive presidency and 
establishing a Constitutional Council and independent 
commissions on police, judiciary, and other public institutions 
became central pledges of the election campaign that brought 
Sirisena government into power. Constitutional amendments 
and institutional reforms acquired centerstage in the good 
governance discourse initiated by the Colombo-based political 
class. Anti-corruption rhetoric also played a role in gaining 
support from popular sectors. The Sirisena government has 
pledged to abolish executive presidency, reform the electoral 
system,	and	appoint	independent	commissions	within	the	first	
100 days after being elected president but failed to fully achieve 
that target. 

It seems that after defeating Rajapaksa, party political agendas 
within the oppositional alliance overshadowed their political 
will towards democratic reforms. The 19th Amendment was a 
compromised reform which was shaped by political negotiations 
between two main parties. For instance, the President’s power 
over determining ministerial portfolios was not substantially 
changed and political and civil society ratio within the 
constitutional council was reversed from 3:7 into 7:3 ratio. 
Although the Rajapaksa-led opposition was blamed for this 
watered down reform, some close associates of Sirisena such as 
Nimal	Siripala	de	Silva	also	put	their	effort	to	reverse	the	reform	
agenda.

41	 	Election	Commissioner’s	Circular	No.	De/LI/PR/03	issued	in	May	2015,	Election	
Department, Colombo.
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Local and international collaborations in election monitoring. 
A positive aspect of election monitoring process is that local 
election monitoring institutions have been able to initiate  
collaborative works. The Memorandum of Understanding (MoU) 
between PPPR and PAFFREL is a good case in point. Both 
organizations agreed to work complementary to each other, 
avoiding replication of tasks in this MoU. The PAFFREL will 
share all complaints they get in relation to the misuse of public 
resources	with	the	PPPR	and	in	return,	the	latter	will	share	all	
complaints beyond its mandate with PAFFREL.

International election monitoring has also become an accepted 
norm within Sri Lankan civil society and the larger public. For 
instance, during the last presidential election, the international 
as well as local elections monitors worked collaboratively and 
publicly criticized the way how previous government did a large 
scale	election	law	violations	such	as	transferring	police	officials	
in time of election campaign, using public funds to paste thousands 
of	illegal	campaign	posters	around	the	country,	attacking	political	
rallies and meetings organized by the opposition, and using state 
resources and workers for campaigning. Foreign governments 
and international institutions including the United States, India, 
Japan, the European Union, the United Nations, World Bank, 
and Asian Development Bank (ADB) announced their concern 
of peaceful transition of power through free, fair, and credible 
elections.42

Transforming political culture.	 While	 there	 is	 a	 definite	
institutional and constitutional aspect of reforming the current 
electoral politics, changing political culture also has a vital role 
to play in drawing public support for such a democratic process. 
In this respect, PAFFREL has initiated a mass-based group called 
“March 12 movement” campaigning for transforming political 
culture with the participation of other election monitoring bodies, 
university academics, civil society organizations, community-

42	 	International	Crisis	Group	(ICG),	Asia	briefing	N	145,	Colombo/Brussels,	09	
December 2014.  
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based organizations, media, and political parties in 2014.43 This 
became	a	significant	milepost	of	the	campaign	for	electoral	
democracy in the country in terms of addressing cultural and 
societal root causes of the current problems in electoral politics 
in the country. PAFFREL also moved beyond its usual role of 
election monitoring into a wider role for changing cultural 
attitudes,	 perceptions,	 and	 structures	 regarding	 electoral	
democracy. 

As a part of this initiative in changing the political culture, 
PAFFREL advocated that each and every political party set its 
criteria for selection of candidates. It also campaigned in many 
areas in the country for citizens to cast their votes for suitable 
candidates who have not been involved in the misuse of public 
resources and those who have been engaged in criminal activities 
and political violence. Leaders of many political parties including 
the President and Prime Minister publicly endorsed this initiation 
by signing a manifesto in a ceremonial event organized by the 
March 12 movement. 

However, many of those who had corruption allegations and 
negative track record on violence and violation of election laws 
got nominated in the following general election held on 17 August 
2015. The political leaders could again disregard their public 
pledge made in the name of democracy and good governance. 
The most dissatisfying aspect of this example is that some of 
those candidates with bad track records were also elected by 
majority votes. This suggests that not only the party leaders but 
voters	also	had	not	sufficiently	been	convinced	by	the	civil	society	
campaign for selecting ideal candidates as lawmakers. 

43 PAFFREL annual report-2014, P.14.
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RECOMMENDATIONS

Institutionalization of the Election Commission. An independent 
Election Commission should be properly established and should 
be enabled to ensure the holding of free and fair elections with 
proper legal and institutional support. 

Continuity in credible local and international election 
monitoring. One of the positive developments during the last 
two decades in terms of democratic political culture in the country 
is that election monitoring bodies have been able to establish 
their	public	legitimacy.	The	influence	of	international	monitoring	
groups and pressure groups also played a vital role in making 
positive changes in the electoral politics in the country. 
International Crisis Group (ICG) in its report titled “Sri Lanka’s 
Presidential Elections: Risks and Opportunities” which was 
published before the last presidential election 2015, concluded 
that “to increase the chances of a free and fair election and a 
stable post-election outcome, Sri Lanka’s international partners 
should	support	and	insist	on	effective	election	monitoring	by	
domestic and international observers.”44

Proper legal mechanism against the use of public funds, spaces 
and resources for election campaigns. Misuse of public resources 
for election campaigning has remained as a central issue in the 
current electoral culture in the country. There needs to be proper 
legal and institutional mechanism to take immediate actions 
against that sort of violations. The election commission should 
be	provided	with	sufficient	legal	power	and	institutional	capacity	
to	this	effect.	

Media freedom. Misuse of state-owned media institutions for 
campaigning for particular candidates has now become normal. 
To address this problem, new laws to empower the election 

44 International Crisis Group (ICG), op.cit.
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commission to purview state media institutions during the 
election time should be introduced.

Campaign finance. Many of the criticisms levelled against the 
preferential voting system emerged out of the people’s displeasure 
of wasting huge amount of money and resources on election 
campaigns. This obstructs the fundamental democratic principle 
of competing on equal terms and conditions. Instituting proper 
regulations	and	mechanisms	to	limit	campaign	finance	is	essential	
to address this problem. 

Depoliticising state institutions.	Reducing	the	political	influence	
over state institutions is a long term task that can be achieved 
through	a	significant	structural	change	in	the	country’s	democracy.	
While that long-term task also should be followed, there needs 
to be a mechanism in order to stop the misuse of government 
positions	 for	 political	 purposes.	 In	 this	 effect,	 the	 election	
commission should be provided with legal power to purview 
appointing,	transferring,	or	promoting	officials	in	the	public	
sector during the election times.

Transforming political culture. Although the last presidential 
election and the eventual constitutional and institutional changes 
are being celebrated by some civil society groups as a revolutionary 
shift in the country’s democracy, it can also be suggested that 
the	current	state	of	affairs	relies	on	the	new	political	equilibrium	
than on positive changes in the direction of democratic reform. 
To	ensure	any	durable	change,	there	needs	to	be	significant	
cultural as well as political reforms that aim to establish democratic 
traditions, world-views, and practices among local communities. 
The August 12 movement initiated by PAFFREL became a 
significant	contribution	towards	this	end	and	the	transforming	
political culture movement should keep moving.

To address some of the above mentioned issues, especially with 
regard to transparency and public accountability, the newly 
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elected government has initiated two main civil society 
consultation	processes.	The	first	consultation	process	was	related	
to the constitutional reform. The second one is led by National 
Consultation Task Force comprising some civil society members. 
It aimed at bringing more civil society groups into the process 
of transitional justice and reconciliation.45

CONCLUSION

Sri Lanka, since its independence in 1948, has experienced 
government changes only through parliamentary democratic 
means. Although political violence, civil wars, and protracted 
ethnic and religious struggles came into the center of political 
scenario since the 1970s, elections remained as the main vehicle 
to bring new government into power. The country has 
experimented various constitutional models and electoral systems 
including Westminster system, executive presidential system, 
the	first-past-the-post	electoral	system,	proportional	system,	
preferential vote, national list, and devolution and decentralization 
structures such as provincial councils and local authority 
institutions elected by popular vote. The party system in the 
country has also evolved throughout last seven decades. However, 
the electoral democracy in the country has been facing various 
challenges	 and	 difficulties	 as	 the	 concentration	 of	 power,	
politicization of state institutions, overgrowth of the executive 
power since the late 1970s, and ethno-religious majoritarianism 
created some crucial negative impacts over the nature and 
functioning of democratic institutions in the country.

45  Two Key Messages to Sri Lanka Government from TJ Consultations, 26.03.2016, 
Sri Lanka Brief, p.1.	http://srilankabrief.org/2016/03/two-key-messages-to-the-govt-
from-tj-consultations/.
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Many of the social movements during last two decades aimed 
at democratic reform, abolishing executive presidency, establishing 
independent	institutions,	devolution	of	power,	and	fighting	
authoritarianism. Ensuring free and fair elections emerged as a 
central aspect of this proposed reform agenda presented by 
various civil society groups. As this report suggests, one optimistic 
feature with regard to ensuring free and fair elections is that 
public legitimacy of election monitoring bodies in the country 
has	been	consolidated.	It	has	already	identified	that	to	a	sustainable	
change, there needs to be a constitutional reform, establishing a 
strong institutional infrastructure for electoral democracy, and 
a viable change in the country’s political culture. While the current 
political situation provides some opportunities in addressing 
these issues, it does not necessarily guarantee any revolutionary 
change	as	well,	unless	a	significant	political	will	is	in	place.
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THAILAND

Chompunut Chalieobun and Pongsak Chanon
 The Asian Network for Free Elections

INTRODUCTION

The political situation in Thailand and its electoral history 
constitute a unique case among Asian countries. In 1932, Thailand 
changed from an absolute monarchy to a constitutional monarchy 
with democratic elections. However, over the past eight decades, 
Thailand has had 19 constitutions1 and the political situation has 
been frequently interrupted by the military2 in order to deliver 
so-called “reform” or to “reshape” the political atmosphere. 
Consensus-based decision-making and reconciliation have never 
taken root in Thai society. Most of the time, a constitution has 
met	its	demise	in	the	aftermath	of	a	coup,	reflecting	the	high	
degree of political instability and frequency of military coups.

1	 	Jake	Maxwell	Watts	and	Nopparat	Chaichalearmmongkol,	Thai	Constitution	Vote	
Entrenches	Military	‘s	Influence,	The	Wall	Street	Journal,	http://www.wsj.com/
articles/thais-expected-to-send-message-to-military-rulers-in-constitution-
vote-1470541802, August 7, 2016, last visited August 24, 2016.

2  Glhermine, Election Preview: Thailand 2014, https://welections.wordpress.com/
category/thailand/, January 25, 2014, last visited August 8, 2016.
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In 1997, Thailand had adopted its most democratic Constitution 
(sometimes referred to as “The Peoples’ Constitution” because 
it was drafted by representatives who were elected by the people 
and the process involved public participation more than other 
constitutions.	That	Constitution	 included	many	 significant	
democratic and human rights principles and brought change to 
the country’s overall situation in areas such as education, human 
rights, checks and balances, and electoral advancement. However, 
the 1997 Constitution was abrogated by the military following 
the 2006 coup.

When the military took control in 2014, the 2007 Constitution 
was abrogated and replaced by an interim charter.3 The military 
has also taken over the national administration in the form of a 
body called the National Council for Peace and Order (NCPO). 
The current Prime Minister, together with the National Legislative 
Assembly that he created and with the military personnel whom 
he	appointed	to	office,	assumed	absolute	power,	which	was	
codified	in	the	48-article	interim	charter	they	imposed	on	the	
country. Currently, all political activities are prohibited unless 
permitted	by	the	NCPO.	Heavy	control	and	censorship	over	both	
mass media and social media is enforced. 

According to Human Rights Watch, the repression and persecution 
of dissidents following the most recent coup led to the largest 
number	of	academics,	activists,	journalists,	and	politicians	fleeing	
Thailand since the successive crackdowns on pro-democracy 
movements during the 1970s.4

The most recent coup d’état in 2014 followed a prolonged political 
crisis caused by the profound political polarization of Thai society 

3  2014 Interim Charter to re-engineer Thai political landscape, Prachatai, http://
prachatai.org/english/node/4244, July 24, 2014, last visited August 8, 2014.

4  Ana Salvá, Thailand under military rule, Contributoria, http://www.contributoria.
com/issue/2015-07/5543ed615a79868b28000e06/, July 2015.
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that had been worsening since 2005. It was argued that this coup, 
the second in eight years, was necessary to end the political 
turmoil and unrest between the two main political clusters. 
However, the coup merely heralded in a period of democratic 
backsliding, as highlighted by the drafting of a new Constitution 
without any public participation.5

Since taking power, the coup leaders have pledged to hold general 
elections	after	carrying	out	unspecified	political	reforms.	The	
next election, based on the government’s roadmap, is now 
expected to take place towards the end of 2017 after the draft 
Constitution gained voter approval based on the result of the 
referendum held on 7 August 2016. However, the new Constitution 
has been widely criticized due to concerns that it would usher 
in after the next general election a government that it is not fully 
democratic given both the likely limits on campaigning and 
freedom of expression that would constrain electoral activities 
and the restrictions which the draft constitution would place on 
future elected governments.

Structure of parliament

Thailand’s legislative branch is bicameral. Under the 1997 
Constitution, Thailand’s senators were directly elected for the 
first	time	on	2	March	2000	for	a	six-year	term.	That	Constitution	
required all senatorial candidates to be independent with no 
party	affiliation.	Based	on	the	2007	Constitution	and	its	2011	
amendment, there were 480 elected members in the House of 
Representatives (MPs) and members of the Senate (the Upper 
House) were then appointed by the King on the recommendation 
of the Council of Ministers.

5  Sarah Bishop, Latest draft constitution unlikely to restore Thai democracy, East 
Asia Forum, http://www.eastasiaforum.org/2016/03/11/latest-draft-thai-constitution-
unlikely-to-restore-democracy/, March 11, 2006.
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The 2007 Constitution also contained term limits for the Prime 
Minister, and some of the amendments strengthen the transparency 
of government. However, it also introduced controversial 
provisions giving greater powers to the judicial branch and the 
Election Commission of Thailand to deal with political or electoral 
irregularities. One noteworthy example of these powers was the 
ability to dissolve political parties and ban members of their 
executive	committees	for	five	years	for	violations	of	the	election	
law. This provision had caused political instability, as it obstructed 
political parties and had been manipulated by both sides of the 
political divide who had sought to have their opponent’s’ party 
disbanded. 

However, the draft Charter that was put to a referendum in 
August 2016 contains many unclear provisions with more 
limitations. One such provision is that the Premier need not be 
an elected member of parliament if supported by two-thirds of 
the body, although no person may serve as a Prime Minister for 
more	than	a	total	of	eight	years	during	his/	her	lifetime	(Sect.	
158). 

In the approved Charter, there will be 500 elected MPs by which 
350 are directly elected in each constituency, and the remaining 
150 are on party-list basis. MPs would serve a term of four years. 
The	Senate	is	to	comprise	200	senators	with	a	five-year	term.	The	
nominees will be appointed from district level, provincial, and 
national levels. 

The Senate is also empowered to appoint the independent bodies, 
opening the opportunity for the appointment of military and 
police	officers	or	civilians	likely	to	be	in	favor	of	their	actions.	
As with the temporary charter put in place after the 2014 coup, 
all acts of the junta are deemed to be legal and the coup makers 
are given perpetual immunity from prosecution by any future 
government.6

6 http://www.cetri.be/Thailand-s-New-Charter-Soldier-s?lang=fr.
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Eligible voters

Every Thai citizen over 18 years of age is eligible to vote. In the 
1997	Constitution,	Section	68	stipulated,	for	the	first	time,	that	
voting	was	compulsory	under	penalty	of	law.	The	failure	to	fulfill	
this duty, without notifying the authorities of an acceptable cause 
of not voting, can lead to the revocation of political rights as 
follows: (1) loss of the right to vote in elections for members of 
parliament, local administrators, members of the local assembly, 
and village and sub-district headpersons; (2) loss of the right to 
be a candidate in an election for members of the parliament, local 
administrators, members of the local assembly; and (3) loss of 
the right to be a candidate in village and sub-district headperson 
elections. A loss of political rights is for a period from the Election 
Day, on which the voter fails to vote, to the next election day set 
for	choosing	officials	at	any	level	in	which	the	voter	is	eligible	to	
vote. According to the new Constitution, the penalty is yet to be 
drafted under the Election Act.

ELECTORAL CHALLENGES

Despite the numerous government takeovers and revisions to 
the Constitution, public participation in elections has increased 
accordingly as we can see from the chart below. 

However,	voters’	statistics	were	affected	by	issues	in	various	
elections.	In	the	2006	election,	the	opposition	parties	boycotted	
the	 election	 by	 not	 fielding	 candidates,	 resulting	 in	many	
constituencies having only a single candidate. Of almost 45 million 
voters, 64.77% turned out, 33% ticked “No vote”, while 5.80% of 
the ballots were invalid.7 

In 2014, protesters disrupted the election in various places, 

7 http://psephos.adam-carr.net/countries/t/thailand/thailand2006.txt.



374 THAILAND

resulting in 28 constituencies having no candidates as they were 
prevented from registering prior to the polls. Of the total eligible 
voters of over 43 million, 47.72% of voters turned out, 11.97% of 
cast ballots were invalid, and 16.69% were “No vote” ballots.8 

Registered voters and voter turnout in Thailand for parliamentary 
elections from 1996 to 2014.

Year Registered Voters Total Vote Voter Turnout Invalid

20149 43,024,786 20,530,359 47.72% 11.97%

2011 46,918,709 35,203,107 75.03% 4.90%

2007 45,658,170 35,844,272 78.51% 8.80%

200610  44,909,562 29,088,209 64.77% 5.80%

2005 44,846,472 33,693,624 75.13% 5.70%

2001 42,759,001 29,909,271 69.95% 10.00%

1996 38,564,836 24,060,744 62.39% 1.70%

Source: International Institute for Democracy and Electoral Assistance (International IDEA)11 

8	 	EC	now	says	official	voter	turnout	is	47.72%,	ThaiPBS,	February	6,	2014,	http://
englishnews.thaipbs.or.th/ec-now-says-official-voter-turnout-47-72/, last visited 
August 24, 2016.

9 Ibid.

10 http://psephos.adam-carr.net/countries/t/thailand/thailand2006.txt.

11  Data from the International Institute for Democracy and Electoral Assistance 
(International IDEA), http://www.idea.int/vt/countryview.cfm?id=216.
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Just three months before the May 2014 coup, this particular 
election held in February 2014 faced mass disruptions by those 
opposed	to	the	democratically	elected	government	then	in	office.	
The protesters claimed that the election was merely an opportunity 
for corrupt politicians to enter government; vote-buying and 
corruption seriously marred Thai elections; the majority of Thais 
were not ready for democratic elections; and Thailand needed 
reform before elections.  An organized street movement 
proclaiming the need to reform the political situation before 
holding elections became violent as some of its followers tried 
to disrupt election-related activities, including candidate 
registration and advance voting. Violence heightened on the 
polling day when its followers tried to intimidate voters who 
wanted to cast their votes and, in many locations, forced polling 
officials	to	keep	the	polls	closed.	Instead	of	finding	solutions	to	
allow the election to take place, the Election Commission of 
Thailand became a key cause of the failure of the election as it 
was either unable or unwilling to take steps to ensure safe voting, 
and then it refused to announce the results of the election. The 
Constitutional	Court	finally	nullified	the	February	election	on	
the ground that not everyone was able to vote on the designated 
day due to the disruptions caused by the protesters.12

Members and supporters of the People’s Democratic Reform 
Committee	(PDRC),13 blamed elections for allowing corrupt 
politicians and business tycoons into the government, they have 
asserted that the majority of Thai voters are not yet ready for a 
democratic system while also complained that they have not 

12  Max Grömping, Derailed election in a divided Thailand, The Electoral Integrity 
Project,	February	3,	2014,	http://electoralintegrity.blogspot.com/2014/02/derailed-
election-in-divided-thailand.html, last visited August 24, 2016.

13  The PDRC is made up of 4 key groups. Largely urbanized and middle-class-based, 
the PDRC draws its support from 1) former supporters of the People’s Alliance for 
Democracy (Yellow Shirts), which helped to oust Thaksin in the 2006 coup and his 
subsequent political parties; 2) anti-amnesty opponents; 3) civil society groups and 
4) Democrat Party supporters, Aim Sinpeng, No election is democratic? Understanding 
Thailand’s uprising, January 14, 2014, http://www.aimsinpeng.com/no-election-is-
democratic-understanding-thailands-uprising/.
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been properly represented in elected governments of recent 
years.14 It often derives from deep-rooted problems in Thai society, 
including	ideological	and	class	differences,	highlighting	that	Thai	
society still needs to cultivate a culture of political dialogue as 
well as strengthen civic education.

Military coup/Military government

Throughout Thai political history, there have been 18 coup 
attempts,	13	of	which	have	been	successful.	In	fact,	historically	
speaking,	elections	in	Thailand	did	not	play	much	of	a	significant	
role in the political system. Out of 25 general elections, only a 
few were believed to be held in a democratic environment. The 
others were held either under military rule or under a semi-
democratic regime. In other words, elections served to allow the 
military leaders to place their own personnel in the elected House 
of Representatives in order to maintain its support for their 
continued hegemony. 

The military is often called upon to intervene in times of political 
crisis, as evidenced by the recent coups in 2006 and 2014. Many 
people accepted the military’s intervention despite strong 
opposition from others. As a result, Thai politics seem to have 
become	a	vicious	but	familiar	cycle:	first,	there	is	a	coup	where	
the military takes over, at times with a civilian appointed as 
Prime Minister; then a new Constitution is promulgated; and an 
election is held to legitimize the military leader and his government. 
Eventually, another military faction stages a coup to alternate 
power in the government. This cycle has repeated itself many 
times. Several elections have been held as a result of military 
coups and new constitutions.15

14	 	Rattana	Lao,	Eight	years	of	Thai	madness:	make	sense,	not	war,	openDemocracy,	
January 11, 2014, https://www.opendemocracy.net/rattana-lao/eight-years-of-thai-
madness-make-sense-not-war.

15  Orathai Kokpol, Electoral Politics in Southeast and East Asia, Friedrich Ebert 
Stiftung, 2002, p. 280-81.
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Interim charter

In 2014, the military government enacted an interim Constitution, 
which replaced the one in 2007. The interim Constitution allowed 
the establishment of a national legislature to exercise legislative 
powers, a Cabinet to take charge of public administration, a 
reform council to execute extensive national reforms prior to 
approval	of	a	new	constitution,	and	a	constituent	committee	to	
draft the new Constitution. 

The interim Constitution also grants amnesty for all past and 
future military actions concerning the coup and invests the NCPO 
with vast powers, including authorizing the NCPO leader to 
issue any order at will for the sake of reforms or national security. 
All	orders	issued	are	considered	lawful	and	final.16 Under the 
interim Constitution, the military government has the authority 
to appoint members of the National Legislative Assembly, the 
Reform	Council,	 and	 the	Constitution	Drafting	Committee	
responsible for writing a new charter.17

Since the NCPO promulgated Section 44 of the Interim Constitution 
of	2014	to	replace	martial	law,	there	has	been	fierce	criticism	as	
it grants absolute power to the head of NCPO. Under Section 44, 
the NCPO has issued numerous orders and announcements for 
national security, reforming society, and controlling public 
administration, including orders that severely limit democratic 
rights,	such	as	Announcement	No.	7/2557	which	prohibits	political	
assemblies	of	more	than	5	persons,	Announcement	No.	85/2557	
that discontinues elections of members of local councils in favor 
of	appointments,	and	Announcement	No.	14/2557	which,	to	avoid	
instigation	of	conflicts	and	opposition	to	the	function	of	the	
NCPO, prohibits the media from inviting individuals or groups 

16  2014 Interim Charter to re-engineer Thai political landscape, Prachatai, http://www.
prachatai.com/english/node/4244, July 24, 2014, last visited August 26, 2016.

17 Ibid.
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both from government and academic sectors or independent 
organizations to give interviews or express their opinions which 
might	lead	to	further	conflict	and	create	confusion	to	the	society.18

As of July 2016, utilizing its special power, the military has 
summoned at least 987 politicians, journalists, CSO members, 
activists, academics, and ordinary citizens since the latest coup 
was staged.19 Those summoned can be detained in military bases 
for	up	to	7	days	for	"attitude	adjustment."	Some	people	have	been	
summoned multiple times, while others were merely visited by 
military	personnel	as	a	warning.	During	the	so-called	“attitude	
adjustment” sessions, those summoned have been interrogated 
about their political points of view and political involvement. 
They have been required to sign a Memorandum of Understanding 
(MOU), prior to their release from custody, not to be involved 
in political activities or to make remarks deemed harmful to the 
military’s control.

The 2007 Constitution and most of its organic acts were suspended. 
In order to maintain peace and order, all existing political parties 
are prohibited from holding meetings or undertaking any political 
activity; the establishment or registration of prospective political 
parties is temporarily suspended; the allocation of monetary aid 
to political parties from the Fund for the Development of Political 
Parties is also temporarily suspended.20 In addition, academic 
seminars	on	electoral/political	issues	have	been	mostly	banned,	
and the junta has banned several media channels and imposed 
robust restrictions on political statements and movements. These 
sections of law will remain to prevent people from freely 

18	 	#Thai	coup:	all	NCPO	announcements	in	one	place,	Thai	Coup	2014	News,	https://
thaicoup2014.wordpress.com/2014/06/15/thaicoup-all-ncpo-announcements-in-
one-place/, June 15, 2014, last visited August 26, 2016.

19	 Latest	statistics,	iLaw,	http://freedom.ilaw.or.th/#,	July	2016,	last	visited	July	26,	2016.

20	 	Announcement	of	the	National	Council	for	Peace	and	Order	No.	57/2557,	Ministry	
of	Foreign	Affairs	of	the	Kingdom	of	Thailand,	http://www.mfa.go.th/main/en/
media-center/3756/46572-Announcement-of-the-National-Council-for-Peace-and.
html, June 13, 2014, last visited August 26, 2016.
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expressing their opinions or criticizing the forthcoming referendum 
and the eventual general election.

Voting system

From the initial election in 1933 until the present, Thailand has 
changed its electoral system mainly in response to constitutional 
changes. Since a major change in the electoral system in 1997, 
the voting system has been amended an average of every one or 
two elections. Constitution drafters, when drafting a new 
constitution, mainly focus on a few issues, for instance, to reduce 
vote buying and corruption, reduce big parties’ domination, or 
allowing more opportunities for small parties. Thai academics 
have criticized the frequent changes to the voting systems, 
asserting that they will not change the voters’ behavior as each 
voting system needs to be practiced in at least three consecutive 
elections in order to observe changes in voters’ behaviors or the 
political party system.21

During	the	period	1997-2011,	Thailand	adopted	three	different	
voting systems, hoping to reform elections and improve the 
political situation. Until 1997, Thailand used a multi-member 
district system, but under the 1997 Constitution, the country 
went to a mixed-member majoritarian (MMM) system. The main 
reasons	for	this	change	were	to	control	campaign	finance	and	
reduce money spent on elections, and to encourage a system of 
two strong parties, which would lead to a strong executive. 

In the 2007 election, the MMM system was maintained but with 
slight adjustments. In the 2011 election, the MMM system was 
used	with	different	proportions:	375	single-seat	constituencies	
and 125 party list seats elected from a single national constituency 
using the proportional representation system.

21  http://www.bangkokbiznews.com/mobile/view/news/624564.
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Last	year,	the	military-appointed	constitution	drafters	offered	a	
Constitution which called for a switch of electoral systems from 
a mixed-member majoritarian (MMM) system to a German-style 
mixed member proportional system (MMP), however, that 
Constitution was rejected by the military, and a new set of 
constitution drafters was appointed to try again. In the second 
draft,	the	one	that	was	submitted	for	the	August	2016	referendum,	
a mixed member apportionment system (MMA) was adopted. 
Instead of voters casting two separate votes, one for a constituency 
candidate and one for a party-list, under the MMA system, voters 
will cast a single, fused ballot for a candidate, a total of 500 
members of House of Representatives; 350 are for constituency 
seats and 150 party-list seats. Party-list votes are calculated based 
on over-all popularity of the political party to ensure representation 
despite	the	votes	being	diffused	in	various	constituencies.	This	
system may reduce votes for big parties while limiting smaller 
parties to compete mainly through the party-list system.22

However, there are still debates and reservations among the 
public	over	whether	the	new	voting	system	will	genuinely	reflect	
the	voters'	choices	for	representatives,	whether	it	will	truly	make	
every vote count as its proponents claim, or most importantly, 
whether	it	will	resolve	the	current	political	conflict.	Since	the	
voters will use a single ballot to vote for a constituency MP and 
then see votes cast for losing candidates used to determine the 
winners under the party-list system, some voters are afraid that 
it may dilute their electoral rights to choose candidates and parties 
receiving the most support from the public. 

Some discussions in the academe also mentioned of the MMA 
system being prone to tougher completion among individual 
candidates that may bring back the chronic problems in Thai 

22	 	Bangkok	Pundit,	The	effects	of	Thailand’s	proposed	electoral	system,	Asian	
Correspondent, https://asiancorrespondent.com/2016/02/the-effects-of-thailands-
proposed-electoral-system/, February 10, 2016.
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elections	such	as	widespread	vote	buying	and	the	difficulty	for	
smaller political parties to compete. It may also provide more 
power to local canvassers making the process of counting 
vulnerable to manipulation.

Election Commission of Thailand (ECT)

Elections in Thailand used to be organized by the Ministry of 
Interior. In 2001, management of elections was transferred to the 
Election Commission, which is an independent body established 
in 1997. The current slate of Election Commissioners (2013 to 
present)	is	made	up	of	five	Commissioners	selected	for	a	seven-
year term. The ECT develops a long-term plan to improve Thai 
elections by: 1) making every vote count; 2) working to improve 
credibility and impartiality; and 3) holding high quality elections. 
These	strategies	have	become	significant	challenges	amid	the	
political polarization. 

The ECT is implementing new rules and regulations for the next 
general election in order to ensure the enfranchisement of voters 
and to solve the shortcomings of past elections. Among their 
planned reforms are online registration of electoral candidates; 
providing more polling hours; adding channels for voters to gain 
better	access	 to	electoral	 information	by	using	 information	
technology (IT) and phone applications; facilitating the ability 
of people with disabilities (PwDs) to vote with appropriate 
assistance and facilities; and using electronic voting machines 
(EVMs). In order to introduce these new systems and augment 
the use of IT in electoral processes, the ECT must facilitate greater 
voter education and public participation activities to make voters 
familiar with the new methods and to gain public acceptance 
and trust of the newly introduced systems.  The ECT will also 
have	to	make	sure	that	all	polling	officers	across	the	country	are	
adequately trained. 
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Even though the ECT has been expected to be a fully independent 
body, the recruitment process of personnel has been done without 
any public participation. Most of the Commissioners are retired 
government	officers	or	judges	who	are	often	perceived	to	have	
strong connections with the government. In addition, the ECT 
is sometimes seen as partisan as some people feel that its powers 
are used to advance politicians’ interest. Some respondents deem 
that	ECT	staff	at	the	local	level	should	only	be	hired	on	a	temporary	
basis to avoid establishing relations with local politicians. Public 
participation	 in	 ECT’s	 activities	 would	 encourage	 better	
understanding of the EMBs work and help them remove this 
kind of perception. Their transparency and accountability have 
been frequently been questioned by the public as there is no 
mechanism for check and balance. In the past, ECT has organized 
and facilitated an election monitoring group but this has gained 
negative feedback as questions to the impartiality and 
independence of the election monitoring group were raised. At 
the	grassroots	level,	most	citizens	know	little	of	the	role	of	ECT,	
as it mainly focuses on election management and electoral dispute 
resolution. The ECT’s mandate does not extend beyond electoral 
matters,	such	as	public	participation	in	the	country’s	policies	or	
civic education activities. Moreover, the ECT’s public participation 
section	has	shown	little	activity	at	the	local	level.	

The ECT is also empowered to investigate complaints lodged by 
voters, candidates, or political parties alleging electoral fraud 
and irregularities, including charges that an election in a particular 
constituency was improperly or unlawfully conducted. With 
convincing evidence that a violation or irregularity took place, 
the ECT can disqualify candidates and political parties, cancel 
results,	dismiss	elected	officials,	revoke	the	election	rights	of	any	
person guilty of election fraud, and order a new election in any 
or all polling stations.

When an accusation is made against a candidate, the ECT reviews 
the allegation and determines the level of severity of the violation(s) 
alleged. There are two levels of severity and thus, two levels of 
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punishment: red cards and yellow cards, with the former being 
the more serious of the two. The ECT cannot issue a red card or 
a yellow card unless there is a unanimous decision among its 
members. Once a yellow card is given, it means there will be a 
by-election in the constituency. Yellow card recipients are allowed 
to run as candidates in the special election, but red card recipients 
are	barred	from	running	for	office	for	a	period	of	one	year	and	
are also subject to criminal charges.23

One of the most powerful tools provided in the Organic Act on 
Election of Members of the House of Representatives and 
Installation	of	Senators,	Section	103	allows	the	ECT	to	file	a	motion	
with the Constitutional Court in order to dissolve a political party 
in the event of a violation of electoral rules by the leader or a 
member	of	the	executive	committee	of	the	party.	The	order	of	
dissolution of the political party also includes abrogating the 
rights of candidacy of the guilty leader and members of the 
executive	committee	of	such	political	party	for	five	years.24 In 
2007, four political parties were dissolved because of vote buying. 
One	party	had	111	party	committee	members	banned	from	politics	
for	five	years,	while	the	other	three	parties	had	a	total	of	109	
members	banned	for	five	years.

23  05 Bangkok 6119 Thailand’s Election Hooligans- Election Commission Lowers the 
Boom, thaicables, https://thaicables.wordpress.com/2011/07/07/05bangkok6119-
thailands-election-hooligans-election-commission-lowers-the-boom/, September 
26, 2005, last visited August 26, 2016.

24  Organic Act on Election of Members of the House of Representatives and Installation 
of Senators B.E. 2550 (2007), http://www.ect.go.th/newweb/upload/cms/
download/725-3939-2.pdf.
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Political parties

From their beginning, Thai political parties have been mostly 
formed by military personalities and have traditionally been 
coalitions of factions rather than (democratic) political entities 
held together by an ideology or political leaning. The organizational 
and ideological weakness and relatively shallow social base of 
the parties have been the focus of many studies. Until now, 
Thailand has had no established political tradition in which 
parties are organized from the grassroots on the basis of policies. 
None of the parties truly represents a political ideology or 
genuinely represents people’s politics. Most parties use top-down 
governance and are subject to patriarchal management. In fact, 
it is not an exaggeration to compare their structure to that of a 
business mogul’s business. It is a common practice for Thai 
political parties to have “owners” who control the party by 
passing on key positions in the party to family members. Ordinary 
members normally have no input into the party’s policy direction, 
which	results	in	some	internal	conflicts	because	parties	do	not	
represent the genuine needs of their members or involve their 
members in the parties’ activities. Therefore, the degree to which 
parties can serve as legitimate political institutions is rather 
limited. Moreover, due to the constant interruption by military 
coups, Thai political parties could not in the past perform and 
develop as proper institutions.

Election law has imposed many barriers to full participation by 
all citizens in electoral activities. For example, the 1997 Constitution 
stipulated that to be a candidate for parliament, a citizen must 
possess at least a bachelor’s degree or its equivalent. Under this 
provision,	many	 former	 candidates	were	 disqualified	 and	
excluded	from	running	in	elections.	In	2009,	there	was	an	attempt	
to register a party under the name Socialist Party.  The ECT, at 
the time, immediately related it to the Communist Party of 
Thailand, which had been deemed to be irreconcilably in 
contradiction with the constitutional monarchy democratic system 
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of	governance	and,	therefore,	illegal.	Thus,	there	is	little	room	
for alternative parties, which stand for particular political 
ideologies.25 According to a research by Siripan Nogsuan 
Sawasdee,26 there are at least three reasons that societal forces 
have	had	little	impact	on	political	parties	and	electoral	politics.	
First,	voters’	attentions	are	directed	to	focus	primarily	on	the	
rivalry between the major parties, which use materialistic 
incentives through populist and client-based policies to obtain 
voter	support.	This	reflects	the	reality	that	party	members	and	
general voters are still subordinate to the political parties and 
party elites. Second, there is no systematic way of fundraising, 
thus, the gap between the electorate and parties continues to 
widen. The relationship between business and politics is becoming 
more intertwined and institutionalized, while the majority of the 
people are left out of the loop. And, third, as for political 
socialization, Thai political parties never emphasize non-electoral 
tasks such as giving their members political education or recruiting 
them	to	be	the	party's	rank	and	file.

Vote buying – Patronage system

Vote buying, both in cash and in kind, has been a big topic at 
election time for decades and it recently became one of the reasons 
used	by	the	opposition	to	boycott	the	2014	election.	Vote	buying	
has been seen as a major problem since around 195727 as a part 
of a system of clientelism and patronage politics. Traditionally, 
money or gifts were distributed to voters by vote canvassers, 

25  Sodsri reveals ECT rejection of party registration under the name “Socialist”, 
Manager Online, http://www.manager.co.th/Politics/ViewNews.aspx?News-
ID=9520000049320&TabID=3&, May 3, 2009, last visited August 8, 2016 (in Thai).

26  SiripanNogsuanSawasdee, Thai Political Parties in the Age of Reform, Bangkok, 
Institute of Public Policy Studies, 2006, p. 177-78.

27  Konthaiban, History of Roi-et Disease, http://www.oknation.net/blog/
konthaiban/2007/12/22/entry-1, December 22, 2007, last visited August 26, 2016 (in 
Thai).
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who normally were powerful or well-known persons in each 
area, as Thai political parties have no organizational mechanism 
to help politicians establish formal communication linkages with 
the constituency voters. This patron-client relationship led voters 
to believe that the candidates would keep their support even 
after the elections. Vote buying and the role of vote canvassers 
have continued to be common practice among most parties in 
many parts of Thailand.28 In earlier times, vote buying was 
supposed to create an obligation between the candidates and 
voters. By the mid-1990s, voters seemed to be giving more 
contemplation to the candidates’ backgrounds and party policies. 
Until then, the practice of vote buying had developed to become 
what many political scientists called “transactional democracy” 
in which the elected candidates or prevailing party would allot 
some development funds to the local administrations in their 
stronghold areas to construct facilities like roads, hospitals, or 
electric	power	facilities,	in	order	to	fulfill	their	campaign	promises	
and retain the support of their core voters in those areas. Before 
2001, clientelism heavily characterized political parties and 
elections in Thailand. Coalition governments were weak and 
short-lived. This changed in the 2001 election when Thaksin’s 
Thai Rak Thai Party, formed in 1998, became popular due to 
policies promising change for the working class electorate, who 
are the majority of the country’s population. Once voters felt that 
the government could be responsive and their welfare would 
truly be addressed at the national level, rural and working class 
voters	started	to	reject	clientelist	politics	and	pay	more	attention	
and scrutiny to the parties before deciding how to vote.

However, in the past few years, there have been a few studies of 
election	practices	in	different	parts	of	Thailand	that	show	that	

28  Bangkok Pundit, Vote buying and Thaksin, and the Democrats, Asian Correspondent, 
https://asiancorrespondent.com/2013/12/vote-buying-thaksin-and-the-democrats/, 
December 2, 2013, last visited August 26, 2016.
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the decision on how to cast a vote is more complex, as the electorate 
has developed a more scrutinizing process. As a result, money 
spent on vote buying cannot guarantee a party’s success. However, 
the major parties have still not completely abandoned the 
traditional practices of relying on vote canvasser networks and 
have yet to adopt Western-style political marketing when it comes 
to elections.29	While	vote	buying	in	elections	has	been	significantly	
discussed	and	shown	not	to	be	as	effective	as	it	is	in	the	past,	it	
still endures despite strong punishments meted out by the ECT 
to those found guilty of engaging in it. Unfortunately, the issue 
distracts	public	attention	from	more	serious	substantial	problems,	
such as recurring coups d’état, problems in non-elected institutions, 
an	unequal	electoral	playing	field,	and	low	public	participation	
in politics and elections. In addition, the discourse on vote buying 
has been often used to undermine the ability of rural voters to 
exercise their fundamental rights or to bar less educated and 
working class citizens from voting for their representatives.

Electoral violence

Electoral violence has been another major concern throughout 
Thailand’s electoral history. Thailand is among many countries 
that have encountered a certain level of electoral violence. Tracing 
back to its 1975 elections, Thailand’s cases of violence, while 
diminishing through the succeeding electoral years, continue to 
the present period. Not surprisingly, the level of electoral violence 
tends to escalate during periods of political turmoil between the 
two main opposing factions. It has been taking many forms—from 
individual	attacks	on	opponents	to	blocking	electoral	processes,	
including preventing voters from going to the polls. 

29	 	Anyarat	Chattharakul	 (2010),	Thai	Electoral	Campaigning:	Vote-Canvassing	
Networks	and	Hybrid	Voting,	in:	Journal	of	Current	Southeast	Asian	Affairs,	29,	
4, p. 92-93.
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In the past, Thai electoral violence was only at an individual 
level, which means the targets of electoral-related incidents were 
mainly opposition candidates and their campaign teams or 
canvassers. The violence did not aim to obstruct the whole 
electoral process and it normally occurred during the pre-election 
period in order to reduce the popularity or votes for opponents. 
However,	since	the	political	conflict	has	been	prolonged	for	
almost a decade and in addition, morality and talk of “good 
people”	have	been	injected	into	political	discourse	to	attack	rivals,	
many Thais have lost their political tolerance and aim to eliminate 
so-called corrupt or immoral politicians from the political scope, 
rather than creating checks and balances mechanisms to reduce 
corrupt	acts.	As	a	result,	the	conflict	between	the	two	main	political	
groups has gone beyond conventional disputes—from political 
demonization common to competitive electoral democracies; 
antagonism	to	the	very	idea	of	electoral	democracy;	boycotting	
elections;	and	attempting	to	subvert	elections.	During	the	general	
election on 2 February 2014, there were massive disruptions, 
which forced the closure of 10.8% of all polling stations (10,139 
out of 93,952 polling stations). The main intention was to keep 
the incumbent party from being re-elected for another term.

Advance voting

Advance voting is provided for eligible voters living or working 
outside their registered constituencies. Such voters are required 
to register for advance voting with the designated administrative 
authority as determined by the ECT. Advance voting is usually 
held one week before the actual polling day at central polling 
places or places designated by the ECT. A similar arrangement 
is in place for overseas voting. Eligible voters living overseas are 
allowed to vote by mail or in person at designated polling places 
in the foreign countries in which they live. Prior registration is 
also required.
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According to the census conducted by the National Statistical 
Office	in	2010,	Thailand	has	a	total	population	of	65.9	million.	
Of this number, the NSO found that approximately 8.2 million, 
or 12.5% of the total population, reside outside of their registered 
area.30 The non-registered population can be divided into two 
categories: 1) those who live outside of their registered area; and 
2) those who study (over 3 years of age) and work (over 15 years 
of age) outside of their registered area.

Even though the ECT has allowed voters to register for advance 
voting outside of their registered area since 2007, the number of 
people who have taken advantage of this right has only been 
about 2 million (last updated in 2015). In the 2011 election, a large 
number of voters were not aware that their names remained on 
the advance-voting list used for the 2007 election. As a result, 
only about 55% of those on the non-resident advance-voting list 
actually cast ballots, compared to about 87% in the 2007 election.31 
In 2007, advance voting was conducted over two days from 08.00 
- 17.00, while in 2011, the time was reduced to one day from 
08.00-15.00.

Overseas voting
 
Thai citizens who live outside of Thailand or who are going to 
be in a foreign country on the polling date can register themselves 
as overseas voters at the Thai Embassy or Consulate in the country 
where	they	live	or	at	their	provincial	office	prior	to	their	departure.	

30  Report of population residing outside of their registered area 2010, the National 
Statistical	Office,	http://popcensus.nso.go.th/file/registered-population-2553.pdf.	
2015 (in Thai).

31  Ryan D. Whelan and Michael Lidauer, General Thailand Election 3 July 2011: Report 
of International Election Observation Mission, ANFREL, 2011, p. 73-74.
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The number of such registered voters is low, as only about 13% 
(143,800 out of over 1 million overseas Thais) registered as 
overseas voters in 2014; while in 2011, the number of registered 
overseas voters was 146,132. However, only 52.43% of such 
registered voters, or 76,616 people, actually voted32 even though 
electoral information was readily available online. While it was 
not clear why the registration number is so low, it could be 
because of lack of information, lack of awareness of the right to 
participate	from	overseas,	or	the	difficulty	or	time	required	to	
comply with the necessary procedures for registering at an 
embassy	or	consulate.	On	the	other	hand,	it	is	also	difficult	to	
locate Thai citizens abroad as not all Thais who live, work, or 
study abroad report themselves to the embassies or consulates.33 
Therefore, they may not have enough information or knowledge 
on the overseas voting process.

Similar to the problem faced by domestic advance voters, Thais 
who register as overseas voters will remain on such lists until 
they	cancel	their	overseas	registration	at	the	registration	office.		

Disenfranchisement

Suffrage	is	the	heart	of	democracy.	But	Thai	citizens	can	also	be	
disqualified	from		voting	for	reasons	of	insanity,	mental	infirmity,	
becoming Buddhist priests, monks or member of the clergy, or 
being detained pursuant to a court-issued warrant or legal order. 
With a majority Buddhist population, Thailand does not allow 
Buddhist monks and nuns, as members of the clergy, to cast 
votes. Unlike in Sri Lanka and the Philippines, where monks and 
priests, respectively, are allowed to.

32  Comparative data on registered overseas voters and overseas voter turnout, data 
last updated July 6, 2011, http://www.consular.go.th/main/contents/files/
services-20120630-141056-602173.pdf.

33  Vowpailin Chovichien, Voting from abroad: Thai voices from a distance, The Nation, 
http://www.nationmultimedia.com/2011/06/29/national/Voting-from-abroad-Thai-
voices-from-a-distance-30158933.html, June 29, 2011, last visited August 26, 2016.
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Apart from these there are also citizens who get disenfranchised 
not due to the exceptions provided in the law but for other reasons 
such as accessibility, lack of information, among others. In 
previous elections the following groups have been disenfranchised 
for various reasons than can be resolved and addressed through 
public consultations and the provisions of infrastructure for them: 
Persons with disabilities (PwDs), factory workers, people with 
no	identification	cards,	inpatients	at	hospitals,	senior	citizens,	
and detainees. 

The total number of prisoners in 2013 was 287,335, about 73% of 
them are convicts, meaning that they lose their rights to vote.34 
There has been a fair amount of debate in many countries about 
whether prisoners should be given the right to vote. Many 
countries in Asia, such as Nepal, the Philippines, Indonesia, and 
Myanmar,	allow	detainees	and/or	prisoners	to	vote.	The	objective	
is to ensure that all views are represented fairly. In Thailand, 
issues of prisoners’ maltreatment, overcrowded prisons, prisoners’ 
well-being, and abuse of prisoners are not treated as political 
issues. This is  perhaps, in part, because prisoners have no 
opportunity	to	influence	the	government	policies	affecting	them,	
such as in education, healthcare, and social welfare. 

As for PwDs, even though recent constitutions have provided 
equal rights for them to participate in elections and political 
activities,	and	Thailand	has	ratified	the	Convention	on	the	Rights	
of Persons with Disabilities in 2008, this group of people has still 
been neglected in most elections. There are no clear guidelines 
regarding assistance for PwD voters and, in past elections, there 
were no appropriate or adequate facilities for them to learn about 
candidate policies and participate throughout the electoral cycle, 
or even to cast ballots with the assistance they needed. In 2016, 
there are 1,597,775 registered PwDs with the Department of 
Empowerment of Persons with Disabilities in Thailand.35

34	 	Annual	government	report	of	fiscal	year	2013,	data	collected	on	1	October,	2013,	
https://www.m-society.go.th/article_attach/11699/16015.pdf (in Thai).

35  Statistics of registered People with Disabilities since 1 November 1994-30 June 2016. 
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Roles of CSOs and academics

Public participation in the electoral process and politics in 
Thailand has usually been fairly limited. In the past, civil society 
organizations used to play a larger role in elections. There were 
representatives of CSOs on the Election Commission and the 
public was involved in election monitoring through organizations 
such as Poll Watch Foundation and the People’s Network for 
Election in Thailand (P-Net). P-Net serves as a creation of Poll 
Watch Foundation and is a network of local private organizations.36 
However, during the past decade, civil society organizations 
have been perceived to be politicized while the participation of 
citizens in elections has become even more limited. 

Moreover,	independent	CSOs	and	academics	have	also	suffered	
from political divisions. Most people started to label CSOs and 
academics as supporters of a particular political camp. Many of 
them	also	openly	supported	even	the	2014	election	boycott	and/
or the 2014 military coup. Therefore, their debates on proposed 
solutions to the political deadlock were normally ignored by the 
public,	even	though	they	might	have	occasionally	offered	useful	
facts or possible solutions to break deadlocks in society. Some 
independent academics still publish research on political and 
electoral issues. However, their research outcomes and studies 
have been discussed only in limited circles. 

During the last decade, at the grassroots level, various groups 
have tried to participate by organizing citizen journalists and 
community radio channels to inform and increase awareness 

Ministry of Social Development and Human Security, https://www.m-society.go.th/
article_attach/17071/19637.pdf, July 5, 2016, last visited August 27, 2016.

36  PollWatch, established since 1992, is an independent election monitoring organization 
focusing on strengthening local networking in Thailand on democracy and electoral 
process. The organization had engaged in every general and by-election and later 
registered as a permanent body called “Open Forum for Democracy Foundation 
in 1993, http://www.pnetforum.org/data_eng, last visited August 27, 2016.
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among	people	of	electoral	and	political	matters.	This	has	helped	
community members to become more politically educated. But 
many have run up against government controls and censorship 
or even been on the receiving end of government intimidation 
tactics.

Media

The media in Thailand have been perceived as highly politicized 
and biased throughout pre-election and post-election periods,37 
especially during the past 10 years. Some members of the media 
are seen to contribute in the ongoing political turmoil by slanting 
the news to favor a particular side or by justifying political crimes 
committed	by	certain	political	groups.	They	have	also	displayed	
tendencies in playing a crucial role in misleading the society to 
reject critiques and reports by international media agencies. As 
political tensions increased, the pressure and expectation from 
the public towards the media to criticize certain issues has also 
risen accordingly. However, the media was almost completely 
controlled by the government. Today, the current political 
situation	finds	heavy	censorship	and	considerable	restrictions	
on freedom of expression. Most media personnel seem to have 
accepted the government’s censorship rules without much 
dissension.

The harsh enforcement of a number of laws, including the 
Computer Crimes Act (2007), Internal Security Act (2007), and 
Lèse-Majesté legislation (Article 112), has caused the closure and 
blocking of thousands of websites and the prosecution of many 
internet users. These laws have sometimes been used for blocking 
political enemies for "national security" reasons. The Computer 
Crimes Act, which was passed in 2007, consists of 30 articles. The 

37  Ryan D. Whelan and Michael Lidauer, General Thailand Election 3 July 2011: Report 
of International Election Observation Mission, ANFREL, 2011.p. 60.
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main	section	is	Section	I:	Computer-Related	Offences	(Article	
5-17)	which	defines	what	cyber-crime	is	and	its	related	punishment.	
Offences	under	the	Act	can	be	grouped	into	two	categories:	(1)	
offences	committed	against	computer	systems	or	computer	data	
(Article	5-13)	and	(2)	content	offences	committed	via	a	computer,	
which are already crimes under the Criminal Code (Article 14-17).

The government and military also control licensing and 
transmission	for	Thailand's	six	main	television	stations	and	all	
525 radio frequencies. Community radio stations are generally 
unlicensed. Print publications are for the most part privately 
owned and have been subject to fewer restrictions than the 
broadcast media. Most print publications take a clear position 
on	either	side	of	the	country's	political	divide.38 Moreover, the 
media are currently prohibited from providing platforms for 
dialogues, debates, or much political analysis. Because of this, 
most journalists have used self-censorship or limit their own 
reporting coverage, neglect some facts in order to reduce pressure 
from the government, or act as a tool for a certain political side.39 

The number of internet and  social media users has increased. In 
2014, Thailand had approximately 28 million social media users 
or around 41.93% of the population.40  The hate speech and false 
information against opposing political groups has been widely 
circulated on social media. This has resulted in an increase of 
public hatred towards opposing groups. At the same time, political 
parties have spent their time and money on social media more 

38  Freedom in the World: Thailand, Freedom House, 2012, https://freedomhouse.org/
report/freedom-world/2012/thailand, last visited August 27, 2016.

39  Forum on Roles of Media in Improving Democracy and Electoral Quality, Thai 
Journalists Association, http://www.tja.or.th/index.php?option=com_content&vie
w=article&id=2648:2011-10-05-04-02-51&catid=49:2552&Itemid=26, October 5, 2011, 
last visited August 27, 2016.

40  Thailand and Asia Social Media Data 2014, Zocial Inc, http://www.slideshare.net/
pawoot/for-share-thailand-zocial-award-2014-eng-version, June 8, 2014, last visited 
August 27, 2016.
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than in the past so that politicians and candidates can communicate 
publicly and with their own supporters quite freely even long 
before an election. Social media also help candidates reach key 
players such as the mainstream media, academics, and researchers. 
Through commentaries or articles by these groups of people or 
individuals,	social	media	may	help	influence	voters’	decisions.	
However,	as	mentioned,	social	media	is	also	used	by	different	
political groups to increase the circulation of false information 
and hate speech.

RECOMMENDATIONS

The following recommendations have been formulated based 
on election observation reports, research projects and studies, 
interviews, online sources, etc.:

Government of Thailand

Legitimacy of elections and rule of law

•	 	The	government	should	emphasize	the	need	for	and	importance	
of elections while protecting the legitimacy of elections as 
means for all the citizens to choose their political representatives 
and a prime minister to govern the country. The rule of law 
should be respected and there should be no intervention by 
any	institution	to	obstruct	the	government	or	attempt	to	seize	
the power of an elected government. 

•	 	The	government	should	have	a	transparent	method	to	draft	
the Constitution with participation of the public, as well as 
a transparent method to select a fully independent election 
commission, in order to gain trust from the public, and to 
maintain credibility for electoral management.
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Electoral system reform

•	 	Electoral	system	reform	should	be	undertaken	in	order	to	
genuinely improve Thai democracy by seeking the best 
methods	to	reflect	people’s	choices	without	being	politicized	
and	monopolized;	providing	a	level	playing	field	for	all	
political parties and candidates; and enhancing stability of 
government. The system should be fair, widely accepted, and 
adheres to international standards. 

•	 	Once	the	system	is	reformed,	it	should	be	reviewed	regularly,	
with input from all electoral stakeholders, in order to evaluate 
its strengths and weaknesses and to make future improvements.

•	 	The	election	law	should	allow	registration	of	candidates	with	
lower educational backgrounds in order to provide 
opportunities for a larger share of the public to participate in 
elections as candidates.

Media and freedom of expression

•	 	The	government	should	lift	media	controls	and	censorship	
and instead provide an environment conducive for media 
and journalists to provide full coverage on elections and 
politics in Thailand. 

•	 	The	media	and	the	public	should	have	the	full	freedom	of	
speech guaranteed by prior Thai constitutions, in order to 
discuss and debate election and political issues, as it is a 
fundamental right of citizens to have broad access to 
information and to comment on it.
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Election Commission of Thailand

ECT and its mandate

•	 	The	Election	Commission	of	Thailand	should	perform	with	
full autonomy that is guaranteed by the Constitution and 
statutes. 

•	 	ECT	should	cooperate	with	voters	and	the	general	public	to	
obtain evidence of vote buying and other electoral frauds 
without punishing the voters involved. It should set up 
measures in order to penalize political parties or candidates 
violating election laws and regulations, and genuinely combat 
corruption	in	elections	with	effective	means	and	methods.

•	 	The	ECT	should	increase	civic	and	voter	education,	as	well	
as encourage public participation not only during election 
day but also in the other aspects of the electoral process, such 
as participation in campaign activities and in monitoring the 
overall process.

Political parties

•	 	The	ECT	should	take	part	in	strengthening	the	role	of	political	
parties in the democratic process, allow parties to continuously 
function and improve their performance, and monitor political 
parties as they perform all of their functions in order to allow 
political parties to become strong institutions. 

•	 	The	ECT	should	organize	capacity	building	activities	for	
political	party	members	and	staff	to	increase	the	effectiveness	
and	efficiency	of	party	performance,	especially	for	smaller	
parties.
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•	 	The	 ECT	 should	 develop	 and	 provide	 mechanisms	 to	
encourage platform-based and ideology-based political parties 
instead of political parties driven by personalities. 

Voter and civic education

•	 	Long-term	voter	and	civic	education	should	be	implemented	
while wider public participation in elections and politics 
should be encouraged. 

•	 	The	ECT	should	strengthen	civic	and	voter	education	with	
the involvement of CSOs, NGOs, youth, persons with 
disabilities, and the media. The ECT should campaign among 
the public to emphasize that elections conducted under 
international standards are the best means by which citizens 
can select their political representatives. 

•	 	Voter	and	civic	education	should	be	conducted	regularly	
even outside the election periods. The public should be able 
to	have	better	access	to	the	ECT	in	order	to	seek	consultation	
or ask questions, etc.

•	 	Freedom	of	expression	in	political	debates	for	the	public	
should be guaranteed, and the public should have full access 
to information for elections.

Election management and administration

•	 	The	ECT	should	conduct	consultations	with	other	electoral	
stakeholders and take their recommendations into 
consideration in order to improve election management and 
administration, and organize elections in a free and fair 
manner.

•	 	Complaint	investigations	by	the	ECT	should	be	implemented	
in	a	timely,	efficient,	and	impartial	manner.	There	should	be	
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an independent body to investigate electoral complaints and 
seek electoral dispute resolution if need be.

•	 	The	electoral	officers	at	provincial	and	local	levels	should	be	
well informed and well trained for the election period so that 
they can maximize their assistance to the voters. The ECT 
should provide a hotline or operation room which these 
electoral	 officers	 can	 contact	 at	 any	 time	when	 advice,	
verification,	or	suggestions	are	needed.	

•	 	The	election	commission	at	the	provincial	level	should	be	an	
ad-hoc body with a transparent and accountable recruitment 
process.

Campaign finance

•	 	Campaign	finance	reports	from	political	parties	and	candidates	
should be carefully reviewed by the ECT in order to determine 
whether there have been illegal sources of income, 
overspending, or vote buying. The ECT should have strong 
punishments	for	campaign	finance	violations.	

•	 	The	ECT	should	also	consider	providing	subsidies	to	political	
parties to help smaller parties and promote a level playing 
field	to	ensure	that	voters	are	well	informed	about	all	the	
candidates and parties.

Advance-voting and overseas voting

•	 	The	methods	for	registering	for	advance	voting	should	be	
increased to encompass other channels that are available to 
voters. These should be made available after working hours 
and on weekends. Online registration with adequate security 
measures should also be considered. Another possibility is 
to link advance voting to the social security registration which 
is	attached	to	workplaces,	so	that	those	who	work	at	factories	
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or companies, as well as university students who are away 
from their homes but who have not changed their house 
registration, can register themselves more conveniently. 

•	 	Registration	for	advance	voting	should	be	conducted	on	a	
per election basis and the list should automatically expire at 
the end of each election season. 

•	 	The	timeframe	for	advance	voting	should	ideally	be	restored	
to two days or more. 

•	 	Online	channels	should	be	provided	for	overseas	voters	to	
register,	 vote,	 and	 learn	 about	 candidate	 profiles	 and	
performance.

Inclusive elections

•	 	The	ECT	should	make	efforts	to	provide	inclusive	suffrage	
for monks, prisoners, patients in hospitals, and other people 
who are often unable or not allowed to vote. 

•	 	The	ECT	should	allow	voters	who	live,	work,	or	study	outside	
of their constituency to vote at their current location, without 
having to change their household registration.

•	 	The	ECT	should	increase	access	to	electoral	information	and	
facilities to persons with disabilities by providing information 
about	elections	for	people	with	different	types	of	disabilities.	
Polling stations appropriate for persons with various types 
of disabilities should be set up.

•	 	The	ECT	should	increase	efforts	to	reach	out	to	minority	
groups who may lack national ID cards or house registration 
and to ethnic citizens who live along the border areas.
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Observation by citizen groups

•	 	The	ECT	should	encourage	public	participation	in	forming	
independent citizen election monitoring groups so that they 
can	monitor	both	the	ECT's	performance	and	the	overall	
electoral process s at all levels. 

•	 	The	ECT	should	provide	full	access,	with	no	restrictions,	to	
independent monitoring groups for observing and auditing 
in order to increase the transparency, credibility, and 
accountability of the ECT and Thai elections.

Political Parties

Internal party democracy

•	 	Political	parties	should	carry	out	activities	in	a	democratic	
manner and involve their members in party activities and 
policy planning as they work to become real political 
institutions based on their members, rather than on a few 
individuals.   

•	 	Apart	from	introducing	policies	and	candidates,	each	political	
party should also provide civic and voter education to the 
general public during the campaign period. 

•	 	Political	parties	should	strictly	abide	by	electoral	laws	and	
regulations as well as any prescribed code of conduct in all 
aspects. This adherence to electoral laws will reduce the basis 
for opponents to make accusations and avoid groups opposing 
the holding of elections.
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Observer groups and CSOs

Engage in civic and voter education

•	 	The	independent	election	monitoring	groups	should	act	as	a	
central platform for electoral information and conducting 
outreach activities for the public, especially leading up to the 
referendum on the new Constitution and general elections 
employing a new electoral system. 

•	 	There	should	be	a	platform	which	encourages	the	public	to	
debate and receive information about the draft Constitution 
and the referendum, and, once a general election is scheduled, 
about party policies, candidates, etc. 

•	 	The	independent	election	monitoring	bodies	should	be	able	
to provide civic and voter education, in collaboration with 
other electoral stakeholders, such as the media, CSOs, NGOs, 
and	other	independent	citizens'	groups.

The Media

•	 	Media	agencies	and	journalists	should	adhere	to	the	highest	
standards of ethics by providing factual reports on elections 
and politics. Investigative journalism should be encouraged 
to	provide	the	public	better	understanding	of	the	overall	
situation in Thailand. 

•	 	The	media	should	be	well	informed	on	the	new	electoral	laws	
and the political situation. They should be able to report, 
without any restrictions, as the public should have the right 
to obtain information regarding all aspects of elections. 
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•	 	The	media	should	provide	an	equal	platform	for	all	parties	
and candidates, and should provide broad coverage for 
provincial areas.  They should cooperate with local CSOs and 
NGOs	 in	 order	 to	 report	 their	 concerns,	 findings,	 and	
recommendations regarding various aspects of elections.

•	 	There	should	be	a	media	monitoring	body	with	oversight	of	
media reports and ethics but which will also provide protection 
for	field	journalists	so	that	they	can	work	freely	and	not	be	
threatened	or	influenced	by	any	political	groups.
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LOOKING FORWARD

Damaso G. Magbual
The Asian Network for Free Elections

Diversity is one word that best describes Asia. This applies as 
well to its political history. Asia has varying political traditions 
such as military rule, monarchy, one-party authoritarianism, 
dictatorship,	and	in	others	a	strong	influence	of	religion	in	their	
politics.

The most critical challenge though was mentioned in the Foreword 
on the deterioration of electoral democracy in some of the countries 
presented in this book. While elections had brought about positive 
results in a number of countries—such as peaceful transfer of 
power,	end	of	decades	old	conflicts,	and	return	to	civilian	rule—
others have backslid to authoritarian rule as in Cambodia and 
Bangladesh and military rule in Thailand. 

Diverse	as	the	countries	are,	we	can	find	common	challenges	that	
need to be addressed for electoral democracy to be strengthened. 
Here are some that were expressed by the various authors from 
the	different	countries.
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NEED FOR INDEPENDENT AND CREDIBLE 
ELECTION BODIES

There appears a common perception among the country writers 
of the book that the election management bodies are partial to 
the party in power and therefore compromise their independence 
and neutrality. Further, lack of transparency has been noted in 
most of the countries. 

Perceptions of bias on the part of the election body impact on its 
credibility	and	ultimately	affect	the	integrity	of	the	election	itself.	
We cannot hope for a credible election from an election 
management body whose credibility is in question.

Best practices will tell us that the greater the participation and 
involvement of civil society in the recruitment, selection, and 
appointment	of	election	officials;	the	more	independent,	impartial,	
and credible the election management body becomes. The 
participation of civil society de-politicizes the process. It has been 
shown in the case of Indonesia. Conversely, when the election 
management body is purely a creation of the appointing power, 
the perception that the election body is beholden to the appointing 
power cannot be avoided. This was the case of Afghanistan in 
the 2009 presidential election.

The legal framework of Indonesia has introduced a unique concept 
not found in any of the other countries called the BAWASLU. 
This is an independent body, co-equal with the Election 
Commission. It performs an oversight function on the activities 
of the election commission. The Election Commission is guided 
with caution in conducting its business because it knows that 
the Bawaslu is carefully observing its activities.
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CONTINUING ELECTORAL REFORM

Electoral politics is relatively new to many of the countries in 
this study. Hence, we can appreciate a big room for growth and 
improvement in their legal framework. 

All decried the unrestrained use of money in their elections. 
Hence,	a	campaign	finance	law	is	needed	in	countries	that	do	
not have one, like Sri Lanka and Afghanistan, and a stronger 
compliance should be enforced in those that have through proper 
reporting and monitoring. The role of money unfortunately 
determines	the	results	of	the	elections	to	the	detriment	of	qualified	
candidates	that	do	not	have	the	financial	resources	to	wage	a	
decent campaign.

A	good	campaign	finance	law	must	prescribe	not	only	limits	on	
expenditures but also rules that govern political contributions 
to	avoid	cases	of	conflict	of	interest	later	on.	Similarly,	this	will	
also prevent the entry of dirty money into the campaign funds 
of candidates and political parties.

The unlawful use of state resources by the party in power is 
likewise a common complaint normally from opposition parties. 
The most abused state resource during the campaign is the state 
owned media which is normally used as a propaganda tool by 
the party in power.

Some countries have provisions in their electoral codes that 
violate	the	notion	of	a	level	playing	field.	The	delimitation	of	
constituencies in Malaysia is grossly malapportioned showing 
it favors the ruling party. Thus, while the opposition garnered 
more than 50% of the popular votes in the 2013 parliamentary 
elections, it got only 33% of the seats in parliament. Voter 
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registration	in	Cambodia	is	done	by	partisan	commune	officials.	
This partly explains why three million voters said to be sympathetic 
to the opposition were disenfranchised in the last parliamentary 
elections.

Then there is the need for the new democracies such as Afghanistan 
and Myanmar to improve their electoral systems and procedures 
and	provide	adequate	training	to	their	polling	staff	to	ensure	
orderly balloting. For instance, Afghanistan has yet to provide 
the polling stations with a voters list. Myanmar may need to 
introduce a new voter registration system and not depend on 
the inaccurate “family books” to generate its voters lists.

BUILDING STRONG POLITICAL PARTIES

With the exception of India, the countries presented do not have 
political parties in the real sense. In the Philippines, politicians 
change parties as often as a new president comes to power. To 
some, political parties are a vehicle to get elected. To others, it is 
simply an expression of the members’ common self-interests 
while some sees it as the embodiment of the “persona” of the 
head of the party, a conduit for patronage. It is no surprise that 
political parties last only as long as the political life of the head 
of the party. 

Political parties rarely articulate programs of government or 
issues that concern the well-being of the governed. Nor do they 
espouse	certain	ideologies	that	would	define	them	from	each	
other. 

Political parties are necessary institutions in a vibrant democracy. 
More so in Asia which has several ethnic groups within one 
country.	Political	parties	can	serve	as	means	 to	define	and	
articulate policies and programs of government that will promote 
the interest of diverse groups.
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ELECTORAL VIOLENCE

Asian elections are too often marred with violence. And election 
stakeholders—the media, election bodies, and domestic monitoring 
groups— compete to have the most “impressive” score sheet of 
acts of violence. How many were killed, injured, threatened, 
coerced, properties destroyed, etc. 

There is a need to go beyond keeping a score sheet. The challenge 
is to determine the root causes of electoral violence so that it can 
be prevented. And it can come at any stage of the electoral process.

Pre-election violence occurs in hotly contested races, i.e, when 
family	rivals,	clans,	and	ethnic	groups	battle	it	out	for	supremacy	
in their respective turfs. The campaign gets heated with incendiary 
language that instigates their followers into violence. In other 
cases,	the	contending	parties	fiercely	fight	for	political	power	
because those who wield power get to control the economic 
activity in their area. The competition is reduced to a game of 
winner-takes-all.

Post-election violence is normally linked with perceived cheating 
in	the	election.	Too	often,	a	finger	is	pointed	at	the	election	body	
as the culprit or at least complicit to the fraud. Mere suspicion 
is enough to trigger violence. 

A good number of countries are able to draft a working code of 
conduct that governs their activities during the election period. 
A decisive election body assisted by a determined security force 
can enforce a code of conduct and mitigate, if not prevent, violence. 
The Indian subcontinent countries normally involve the 
contending parties in the drafting of a code of conduct. When 
the political rivals participate in the drafting, they feel co-
ownership of the code and they normally abide by it.
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Not long ago, the Philippines came out with what they referred 
to as “Comelec-Namfrel Task Force” composed of an election 
commissioner,	a	Namfrel	officer,	an	officer	of	the	police	force,	
representatives from the political parties, and members from the 
media. The task force met regularly to assess the political climate 
and agreed on courses of action to avert violence. This set up 
was replicated in the provincial and city levels. On election day, 
they had roving teams that responded to calls for assistance 
whenever problems were encountered.

PARTICIPATION OF WOMEN AND MINORITIES

Women and ethnic minorities are inadequately represented in 
public life. Too often this is due to cultural and religious reasons. 
Even in countries that have adopted a quota system for women 
in	parliament,	there	are	not	enough	candidates	to	fill	up	the	quota	
as shown in Afghanistan in their last parliamentary election. 
Similarly, ethnic minorities are too often sidelined by the major 
parties at the local elections. The recent election in Myanmar is 
an example.

There are no easy remedies to improve the participation of women 
and minorities. The challenge is to provide them with capacity 
building programs to prepare and empower them to assume 
public	office.	Legislation	may	be	counterproductive.	This	has	
been proven by women who found themselves ill-prepared to 
perform	the	tasks	of	being	member	of	parliament.	Hence,	little	
steps have to be taken gradually and incremental success will 
prove more lasting.
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THE USE OF MODERN TECHNOLOGY

I take the liberty to say a few words as I am always asked for an 
opinion in my travels around the globe on our “Automated 
Election System” in the Philippines.

I noticed the fascination of a number of countries on the use of 
modern technology in election. These include some countries 
that	are	doing	pretty	well	with	their	current	system	of	manual	
voting and counting. Thailand and some countries in Asia not 
included	in	this	study	conduct	their	elections	effectively	with	
manual voting and counting though they use technology to 
transmit results. It is working perfectly well for them and the 
saying	“If	ain’t	broke,	don’t	fix	it”	may	well	guide	them	before	
even considering a shift.

Before embarking on a program to employ the use of modern 
technology in elections, it is best to consider carefully several 
factors and I do not limit myself to the nuances of modern 
technology.	Foremost	consideration	should	be	voter	confidence	
in the chosen election system using modern technology. After 
all, “elections belong to the people.”
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AFGHANISTAN

Ali Akbar Haidari is a report writer, analyst, and 
researcher at Free and Fair Election Forum of 
Afghanistan. He has been involved in the 
publication of reports, surveys, and policy papers. 
Mr.	Haidari	finished	his	grade	school	studies	as	
a refugee in Iran and then  obtained his BA in 
English Language and Literature from Kabul 
Education University. He is studying for his MA 
in Public Administration at Almustafa International 
University in Kabul. With a background in 
education, Mr. Haidari has also taught English 
and is a member of various organizations such as 
the English Language Teaching Association of 
Afghanistan (ELTAA).

Mohammad Aqil Azad holds an associate degree 
in ICT from Afghanistan Technical Vocational 
Institute (ATVI) and a Bachelor in Economics from 
the Economics Faculty of Kabul University. He is 
currently studying for his master’s degree in 
Applied Statistics on a Fulbright scholarship in 
the USA. He has worked as a senior legal researcher 
and analyst at Free and Fair Election Forum of 
Afghanistan (FEFA). He has also worked with 
several national and international institutions on 
statistical and research analysis, including working 
as a consultant at the United Nations Development 
Programme (UNDP) in Afghanistan. 

PROFILE OF WRITERS
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Mr. Azad is a co-founder of the Media Watch 
Organization and the founder and a member of 
the New Generation of Malistan Network. He has 
taught statistics at the Accounting and 
Administration Institute of Afghanistan (AAIA) 
and data management and information systems 
at the Afghanistan Technical Vocational Institute 
(ATVI).

BANGLADESH

Adilur Rahman Khan is an advocate of the Supreme 
Court	of	Bangladesh,	a	former	deputy	attorney	
general of Bangladesh (Oct 2001–May 2007) and 
a founder and current secretary of Odhikar. Adilur 
holds a master’s degree in law from Dhaka 
University and Vrije Universiteit Brussels. As a 
human rights activist in Bangladesh, Mr. Khan 
has also worked to promote democratic culture 
through participation in election monitoring in 
Asia. He is a vocal opponent of torture and the 
inhumane and degrading treatment of people by 
law enforcement agencies. Mr. Khan was seized 
by plain-clothes detective Brach and detained in 
jail on 10 August 2014 just after he released a fact-
finding	 report	 on	 allegations	 of	 extrajudicial	
killings during an operation carried out on 5-6 
May 2013 by security forces in Dhaka. He was 
released after 62 days in detention on 11 October 
2013 following an intensive campaign by various 
organizations worldwide.
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CAMBODIA

Michael Sullivan has been professionally and 
personally involved in Cambodian studies for 
over two decades. He completed his doctoral 
research through the School of Oriental and African 
Studies (SOAS), University of London in 2005. His 
dissertation examined international support for 
Cambodia’s political transition 1993-2003, with a 
specific	focus	on	elections.	In	2007,	Mr.	Sullivan	
worked for the Center for Khmer Studies (CKS) 
as a visiting lecturer in the spring program for 
overseas students in Siem Reap, Cambodia. He 
joined CKS the following year on a full time basis 
as	chief	operations	officer.	He	then	went	on	to	
serve CKS as its director from 2009-2013. His book 
“Cambodia Votes: Democracy, Authority and 
International Support for elections 1993-2013” was 
set for publication in August 2016 by the Nordic 
Institute for Asian Studies Press (NIAS), 
Copenhagen. Mr. Sullivan has also published 
research on Chinese investment and aid and its 
impact on Cambodian politics. In 2015, he joined 
COMFREL as an advisor. 

INDIA

Sanjay Kumar is a professor and currently the 
Director at the Centre for the Study of Developing 
Societies. His research focuses on electoral issues 
and youth in India.  He has published various 
books, including the edited volume of “Indian 
Youth and Electoral Politics: An Emerging 
Engagement”; “Changing Electoral Politics in 
Delhi: From Caste to Class”; and “Measuring 
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Voting Behaviour in India” (with Praveen Rai). 
His previous work on Indian youth was published 
as a book (with Peter R de Souza and Sandeep 
Shastri) “Indian Youth in a Transforming World: 
Attitudes	and	Perceptions.”	His	other	publications	
include Rise of the Plebeians? The Changing Face 
of Indian Legislative Assemblies (with Christophe 
Jaffrelot).	He	has	contributed	chapters	to	several	
edited	volumes,	written	various	research	reports,	
published articles in both international and 
national research journals, and he currently writes 
regularly for major newspapers and appears on 
Indian TV as an expert on elections. 

INDONESIA

Masykurudin Hafidz is the National Coordinator 
of the People’s Voter Education Network (JPPR), 
an organization whose mission is to improve 
democracy in Indonesia through election 
monitoring and voter education. Masykur’s role 
is to develop strategies to help the organization 
achieve its goals and expand JPPR’s ability to 
promote democracy as a whole. He is also a 
member of a JPPR advocacy team that seeks to 
empower vulnerable and marginalized groups so 
they	are	better	represented	in	elections.	

Prior to joining JPPR, Masykur served as the 
Program Manager of Perhimpunan Pengembangan 
Pesantrendan Masyarakat (P3M) where he worked 
with Islamic boarding schools to educate, organize 
dialogues and discussions, and encourage 
cooperation	among	different	religious	groups.	
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Masykur graduated in 2003 from Al-Aqidah 
University with a bachelor’s degree in Islamic law. 
In 2009, he received a master’s degree in Philosophy 
from Driyarkara Philosophy University.

MALAYSIA

Mandeep Singh is currently the Manager of BERSIH 
2.0 (Coalition on Clean and Fair Elections) 
responsible for the management and 
implementation of the organization’s programs, 
including capacity building training workshops, 
election monitoring, voter education, and other 
advocacy activities designed to empower the 
electorate. He was a part of the secretariat which 
mobilized tens of thousands of Malaysians in the 
streets of Kuala Lumpur in 2015 to demand 
institutional reforms, clean government, free and 
fair elections, reform of the economy, and the right 
to peaceful dissent.

Besides advocating for electoral reforms, human 
rights, youth empowerment, and social justice, 
Mr. Singh is also one of the founding members of 
“Dapur Jalanan” (Soup Kitchen) and is one of the 
founders of the Demi Malaysia (For Malaysia) 
movement. He has undertaken election monitoring 
both in Malaysia and elsewhere in Asia. Mr. Singh 
was a 2014 fellow in the Asian Youth Leaders for 
Democracy program of the Taiwan Foundation for 
Democracy. He graduated from the University 
Industry Selangor with a Bachelor of Industrial 
Management degree.
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Jean Siow is a 20-year old law graduate from the 
University of Liverpool. She started working as a 
volunteer with Bersih 2.0 during her college term 
break, intending it to last two weeks. But the nature 
of	the	work	captured	her	attention,	and	she	stayed	
at Bersih 2.0 to help out throughout her study year 
and assisted in the implementation of its programs 
in advancing electoral and institutional reforms 
in Malaysia. She was actively involved in the 
preparations leading to the massive rally in 2015 
as part of BERSIH 2.0’s secretariat. 

She has also participated in youth movements in 
Malaysia that aim to encourage young people and 
university students to be more politically engaged 
and empowered.

MONGOLIA

Oyuntuya Sumiya holds a law degree from the 
University of Mongolia. After graduation, Ms. 
Sumiya worked at the X Centre for Legal Training 
and Advocacy and, in 2000, she represented the 
Women	for	Social	Progress	Movement	(WSP)/
Voter Education Centre (VEC) as its lawyer. While 
in this role, she completed several training courses 
on governance, human rights, and public policy, 
and worked as a project leader on numerous 
election monitoring and voter education programs. 
She is now the Executive Director of the Voter 
Education Centre in Ulaanbaatar.

As part of the oversight projects run by Women 
for Social Progress, Ms. Sumiya led a team that 
monitored the presidential election vote counting 
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process in Ulaanbaatar in 2009. Her other projects 
have included the management of the Monitoring 
Campaign Financing (2004 and 2008) and 
Monitoring Political Party Financing (2007) 
programs. In 2006, she was an ANFREL 
international election observer for the Thai 
parliamentary election.  

MYANMAR

Khin Ma Ma Myo is the Founder and Executive 
Director of the Myanmar Institute of Peace and 
Security Studies (MIPSS), which she established 
in 2013 to help facilitate the peace and reconciliation 
process in Myanmar. She is also the founder of 
two other institutes, the Myanmar Institute of 
Gender Studies (MIGS) and the Myanmar Institute 
of Politics and Policy (MIPP). Between 2003 and 
2012, Ms. Ma Myo held positions with the Burmese 
Democratic Movement Association, the Democratic 
Federation of Burma, and the Free Burma 
Federation. She now serves the Myanmar peace 
process as a technical advisor to the Joint 
Monitoring	Committee	(JMC),	as	an	advisor	of	
security sector working group of Union Peace 
Dialogue	 Joint	Committee	 (UPDJC),	and	as	a	
technical support person for Alliance for Gender 
Inclusion in Peace Process (AGIPP). 

Ms. Ma Myo has been published widely in various 
political and education journals. She is the author 
of China and Indian Ocean: Strategic Interests in 
the 21st Century (2010), Poverty Reduction (2013), 
Women	and	Politics	(2013),	War,	Conflicts	and	
Peace Article Series (2014), Gender and Politics 
(2014) and co-author of many publications.
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At the University of Aberdeen, she obtained a BA 
in International Studies, an MA in Economics 
(Political Economy), an MS in Strategic Studies, 
and a Master of Research (Political Research) 
specializing	in	peace	and	conflict	studies.	She	also	
holds diplomas in Business Administration, 
Information Technology, Government and Politics 
and Journalism from universities in the United 
Kingdom, and is an alumna of the University of 
Cambridge Enterprisers Program. She is a Peace 
Leadership Fellow of the Center for Peace and 
Conflict	Studies	(CPCS)	based	in	Cambodia.

NEPAL 

Gopal Krishna Siwakoti, PhD, is the President of 
the International Institute for Human Rights, 
Environment and Development (INHURED 
International) which enjoys Special Consultative 
Status with ECOSOC at the UN. Dr. Siwakoti is 
also	Chair	of	 the	Asia	Pacific	Refugee	Rights	
Network (APRRN) and Secretary General of the 
National	Election	Observation	Committee	(NEOC),	
Nepal’s	first	election	monitoring	organization.	
One of the founding members of Peoples’ 
SAARC—a civil society initiative for transforming 
South Asia Association for Regional Cooperation 
towards a more rights and democracy friendly 
inter-governmental regional grouping—he has 
labored in the struggle for freedom of expression 
and multi-party electoral democracy since the 
early 1980s. He has authored, edited and produced 
several	 books,	 research	 reports,	 films	 and	
documentaries on electoral freedom, transitional 
justice, human rights, peace, refugees, internal 
displacement, safe migration and counter-
trafficking.	
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The International Advisor for The Hague Appeal 
for Peace, Dr. Siwakoti has lectured on human 
rights, transitional justice, forced migration, and 
free elections at various universities around the 
world. He has been a trainer and observer in 
several international election observation missions. 

A torture survivor and prisoner of conscience in 
the 1980’s, his personal biography was featured 
in the documentary “Courage and Conviction.” 
He is a founding member of a watchdog body for 
Least Developed Countries (LDC Watch), South 
Asia Alliance for Poverty Eradication (SAAPE) 
and South Asia Forum for Human Rights (SAFHR).

Dr. Siwakoti has been an active leader in the 
monitoring of governance, transparency, 
accountability, reconstruction and rebuilding 
efforts	following	the	April	2015	earthquake	in	
Nepal. 

PAKISTAN

Muddassir Rizvi is an election and governance 
specialist with a particular expertise in civil society 
development and public outreach and advocacy. 
He is currently working as Head of the Program 
at the Trust for Democratic Education and 
Accountability-Free and Fair Election Network 
(TDEA-FAFEN) in Pakistan, an organization he 
has headed since its inception in 2007. As Chief 
Executive	Officer,	he	led	the	transformation	of	
FAFEN from an informal election monitoring 
network	to	a	legal	entity	with	around	$50	million	
of multi-dimensional governance and democracy 
programming. The organization is currently 
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implementing	a	$45	million	Citizen	Voice	project	
under a contract with USAID and has implemented 
projects funded by DFID, EU and The Asia 
Foundation. He led FAFEN in Pakistan’s most 
extensive domestic election observation exercises 
that included the world’s largest parallel vote 
tabulations in 2008 and 2013. He specializes in 
designing and executing election-, governance- 
and democracy-related programs with a focus on 
citizen groups and civil society development for 
long-term sustainability. Earlier, he worked with 
several leading national and international non-
governmental	organizations,	 including	Pattan	
Development Organization, The Network for 
Consumer Protection and the International Crisis 
Group. 

He started his career in 1992 as journalist and 
worked at senior positions with Pakistan’s leading 
English language newspaper, The News (news 
editor), and wire service NNI (editor). He has 
been published in many local and international 
publications.

PHILIPPINES

Rosa Bella M. Quindoza currently works with the 
Institute for Political and Electoral Reform (IPER), 
Inc.	as	a	program	officer.	She	is	also	a	communication	
research instructor at the College of Communication 
of a state university in the Philippines and is also 
currently	 engaged	 as	 a	 researcher/writer	 for	
projects of NGOs and a local government unit.  
Her previous work experiences have been in 
research, advocacy, rights-based module-building, 
development of education and information 
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materials, curriculum, and communication plan, 
training and facilitation, project development and 
management, communication evaluation, and 
resource mobilization. 

She has academic training in political science, 
communication research as well as cognate courses 
in Asian studies, and community development 
from the University of the Philippines Diliman. 
She is part of the UNICEF Champions for Peace, 
United Nations Online Volunteers (UNOV) and 
election	observation	efforts	through	the	Bantay	
Eleksyon and was previously with the National 
Movement for Free Elections (NAMFREL) and 
Parish Pastoral Council for Responsible Voting 
(PPCRV).

She has previously been involved in regional 
studies/publications	on	election	violence,	enforced	
disappearances, and democracy index in Asia. She 
worked on the development and popularization 
of citizen-voter education modules and researched 
voter behavior, constitutional change, the Asian 
communication environment in Bangkok, 
Thailand, human rights organizations in Geneva, 
Switzerland,	and,	green	urbanism	practices	in	
Baguio City and Fukuoka and Kitakyushu, Japan.
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SRI LANKA 

Sumith Chaaminda is a lecturer in Political Science 
at the University of Colombo, Sri Lanka. He has 
worked as a senior researcher at two prominent 
research institutions based in Colombo, the 
International Centre for Ethnic Studies (ICES) and 
Verite Research (VR). He received BA and MA 
degrees in Political Science from Colombo 
University, Diploma in Federalism, Decentralization 
and	 Conflict	 Resolution	 from	 University	 of	
Fribourg,	Switzerland	and	Certificate	for	Mediation	
and Other Methods to Foster Democratic Dialogue 
from Central European University (CEU), 
Budapest, Hungary. He is also a regular newspaper 
columnist and political commentator. 

THAILAND

Chompunut Chalieobun has been volunteering with 
ANFREL since 2008 as an international election 
observer and logistics team member. She graduated 
from Kasetsart University in Bangkok with a 
bachelor’s degree in Tourism. She previously 
worked in a locally run volunteer organization 
focused on international youth camps and 
community learning based in Songkhla, Thailand. 
With ANFREL, she has participated in seven 
election observation missions in Nepal, The 
Philippines, Pakistan, Afghanistan, Indonesia and 
Myanmar.

Chompunut is now a part of ANFREL’s Asian 
Electoral Resource Center project, in charge of 
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data compilation. She is actively involved in 
establishing We Watch, a youth network for 
election observation in Thailand. She is continuing 
her postgraduate studies at the Institute of Human 
Rights and Peace Studies, Mahidol University, 
Bangkok. 

Pongsak Chanon has been working in civil society 
for 24 years. During that time, he has been involved 
in various issues such as those respecting women, 
children, and youth. He was also a researcher on 
human rights issues.  Since 2002, he has worked 
at ANFREL. As a participant in more than 35 
elections observation missions across Asia, 
Pongsak actively promotes democratic elections 
principles and has initiated a Democracy & Election 
watchdog group “We Watch Thailand” which 
engages Thai youth as election observers.

CONTRIBUTORS

Damaso G. Magbual is a retired corporate executive 
and a former Professor of Philosophy and Political 
Science at St. Louis University in the Philippines. 
Mr. Magbual is the Chairperson of the Asian 
Network for Free Elections (ANFREL) and is a 
member of the National Council of the National 
Citizens’ Movement for Free Elections (NAMFREL) 
where he serves as a member of its seven-man 
executive	committee.	Also	serving	as	Chairperson	
of NAMFREL’s Membership Growth and 
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Development	Committee,	Mr.	Magbual	has	served	
as a resource speaker, trainer and consultant on 
election monitoring, electoral systems and 
administration in more than a dozen countries 
since	1987.	He	has	written	numerous	articles	on	
election monitoring and has participated in many 
election observation missions on several continents.

Ichal Supriadi is currently the Executive Director 
of the Asian Network for Free Elections (ANFREL) 
in Bangkok. Since 1998, he has participated in or 
managed more than 30 international election 
observation missions in countries across Asia. He 
was earlier engaged with an Indonesian student 
movement in 1998, which brought him to his work 
on election monitoring with KIPP Indonesia. He 
subsequently coordinated observation missions 
in West-Jakarta (1998 – 2001) and then managed 
its Jakarta branch (2003-2006) before joining 
ANFREL in 2006. He is currently active in 
promoting democracy and human rights in the 
region, being the co-founder of INDEPT Indonesia 
(2012) and Advisor Council of Human Rights 
Alliance (HRA) of Pakistan. He is also on the 
steering	 committee	 of	 the	Asian	 Democracy	
Network (ADN), an umbrella organization of 
various regional networks in the Asia.

Amanda Watson is a Master’s of Public Policy 
student at the Harvard Kennedy School of 
Government.	Prior	 to	attending	Harvard,	she	
served as a program consultant for ANFREL 
during the summer of 2016. Previously, she worked 
at the National Endowment for Democracy as a 
program	assistant	and	assistant	program	officer	
for Asia and Global programs, and as a program 
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assistant at the U.S.-China Policy Foundation in 
Washington, D.C. Amanda holds a BSFS in 
International	Politics	 and	 certificate	 in	Asian	
Studies from Georgetown University.

Kristina Uy Gadaingan is currently working as a 
Program	Officer	at	the	Asian	Network	for	Free	
and Fair Elections (ANFREL), with responsibility 
for the organization’s Asian Electoral Resource 
Center (AERC). Prior to joining ANFREL, she was 
actively involved in electoral reform work in the 
Philippines through the Institute for Political and 
Electoral Reform (IPER). She worked as an 
educator, lobbyist, and advocate in pursuit of 
strengthening and broadening democracy. She 
has performed election-monitoring duties both in 
the Philippines and elsewhere in Asia, including 
Bangladesh, Indonesia, Afghanistan, Sri Lanka, 
Myanmar, and Thailand. Ms. Uy-Gadaingan was 
a 2014 fellow in the Asian Youth Leaders for 
Democracy program of the Taiwan Foundation 
for Democracy. She holds a bachelor’s degree in 
Social Science in Area Studies – Asia from the 
University of the Philippines Manila.
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GLOSSARY OF TERMS

•	 Bangladeshi Taka	is	the	official	currency	of	Bangladesh.

•  Board of Election Inspectors	are	the	deputized	polling	officers	
by the Commission on Elections in the Philippines.

•	 	Certificate of Canvass in	the	Philippines	refers	to	the	official	
tally sheet of vote counts in a constituency.

•	 	Crore is a unit in the Indian numbering system that is equal 
to ten million.

•	  E-Tazkera is a government project in Afghanistan to 
computerize	the	National	Identification	Cards.

•	 Grama Niladhari refers	to	village	officers	in	Sri	Lanka.

•	 Indian rupees (Rs.) is	the	official	currency	of	India.

•	 Jatio Sangsad is the national parliament of Bangladesh.

•	 Kuchi are Afghan nomads.

•	 	Lakh is a unit in the Indian numbering system which is 
equivalent to one hundred thousand.

•	 	Lok Sabha or the House of People is the lower house in India’s 
bicameral parliament. Members of the Lokh Sabha are directly 
elected by the people.

•	 	Lokpal is the anti-corruption authority or ombudsman in 
India.
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•	 	Loya Jirga is Afghanistan’s Grand Assembly. It is a special 
type of assembly convened when adopting a new constitution, 
choosing a new head of state in case of sudden death, or 
settling		urgent	national	issues.

•	 	Meshrano Jirga or House of Elders is the upper house in 
Afghanistan’s bicameral National Assembly.

•	 	Pemantau is the Bahasa word for monitors. It is a term used 
in Indonesia and Malaysia to refer to Election Monitors (full 
translation: Indonesia: Pemantau Pemilu; Malaysia: Pemantau 
Pilihan Raya).

•	 Polling Precinct refers to the polling stations in the Philippines.

•	 	Rajya Sabha or Council of States is the upper house of India’s 
bicameral parliament. Members of Rajya Sabha are elected 
from	different	states	by	the	members of legislatives assemblies 
of the states, through proportional representation by means 
of single transferable vote.

•	 	Tempat Pemungutan Suara (TPS) refers to the polling stations 
in Indonesia.

•	 	Union Parishad or Union Council is the smallest local 
government unit in Bangladesh.

•	 Upazila Parishads or sub-district council in Bangladesh.

•	 	Vidhan Parishad or the legislative council is the upper house 
in the states where there the legislature is bicameral. 

•	 	Wolesi Jirga or the House of People is the lower house of 
Afghanistan’s bicameral National Assembly.
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ACRONYMS

ACSEN  Afghanistan Civil Society Elections Network 

ADB  Asian Development Bank

ADHOC   Cambodian Human Rights Development 
Association 

ADR  Association for Democratic Reforms (India)

AES  Automated Election System

AFIS	 	 Automatic	Fingerprint	Identification	System

AIA  Afghanistan Interim Authority

AL  Awami League 

AJIP	 	 Awami	Jamhuri	Ittehad	(Pakistan)

AJK  Azad Jammu and Kashmir

AIHRC   Afghanistan Independent Human Rights 
Commission 

ANP  Awami National Party Pakistan

ANFREL Asian Network for Free Elections

AREU  Afghanistan Research and Evaluation Unit

ARMM  Autonomous Region in Muslim Mindanao

BAWASLU Election Supervisory Agency in Indonesia

BEC  Bangladesh Election Commission

BEI  Board of Election Inspectors

BERSIH   Gabungan Pilihanraya Bersih dan Adil 
(Coalition for Free and Fair Elections) Malaysia

BJP  Bharatiya Janata Party of India

BN  Barisan Nasional
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BNF  Bangladesh Nationalist Front

BNP	 	 •	Bangladesh	Nationalist	Party

	 	 •	Balochistan	National	Party	(Pakistan)

BR1M  1 Malaysia People’s Aid

BSP  Bahujan Samaj Party

BUET   Bangladesh University of Engineering and 
Technology

CA  Constitutional Assembly

CBO  Community Based Group

CCARE   Citizens Coalition for Autonomous Region in 
Muslim Mindanao (ARMM) Electoral Reforms

CEC  Chief Election Commissioner

CEO 	 Chief	Executive	Officer

CER  Consortium on Electoral Reforms (Philippines)

CHR  Commission on Human Rights

CLOAV 	 Certified	List	of	Overseas	Absentee	Voters

CMEV  Center for Monitoring Election Violence 

CNIC  Computerized National Identity Card

CNRP  Cambodian National Rescue Party

COC 	 •	Certificate	of	Canvass	in	the	Philippines

	 	 •	Code	of	Conduct

COMELEC Commission on Elections (Philippines)

COMFREL	 	Committee	for	Free	and	Fair	Elections	in	
Cambodia

CPA 	 •	Comprehensive	Peace	Agreement

	 	 •	Center	for	Policy	Alternatives	(Sri	Lanka)

CPI  Communist Party of India
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CPM  Communist Party of India (Marxist)

CPP  Cambodian People’s Party

CSDS   Centre for the Study of Developing Societies 
(India)

CSO  Civil Society Organization

DEO 	 District	Election	Officer

DART  Delineation Action and Research Team

DI  Democracy International

DKPP   Dewan Kehormatan Penyelenggara Pemilu or 
Election Organization Ethnics Council of 
Indonesia

DP  Democratic Party

DPK  Daftar Pemilih Khusus or Special Voters List

DPKTb   Daftar Pemilih Khusus tambahan or  Additional 
Special Voters List

DPT  Daftar Pemilih Tetap or Fixed Voters List

EC  Election Commission

ECI  Election Commission of India

ECN  Election Commission of Nepal

ECT  Election Commission of Thailand

EDCVL  Election Day Computerized Voters List

EDR  Election Dispute Resolution

EDSA  Epifanio Delos Santos Avenue

EEIC  Electoral Education and Information Center

EMB  Election Management Body

EOCG  Election Observation Coordination Group

ESP  Electoral Support Project
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ERA  Election Reform Alliance (Cambodia)

ERJWG   Electoral Reforms Joint Working Group 
(Afghanistan)

ERMT  Electoral Risk Management Tool

ERVI  Election-Related Violence Incidents

EU  European Union

EUEAT  European Union Election Assessment Team

EVM  Electronic Voting Machines

FAFEN  Free and Fair Election Network Pakistan

FATA  Federally Administered Tribal Areas

FEFA  Free and Fair Election Forum of Afghanistan

FELCRA  Federal Land Consolidation and Rehabilitation 
Authority

FEMBOSA  The Forum of the Election Management Bodies 
of South Asia

FPTP  First-Part-the-Post system

GAD  Gender and Development

GEC  General Election Commission  of Mongolia

GESI  Gender and Social Inclusion Unit

GLC  Government-linked Companies

GoN  Government of Nepal

GoSL  Government of Sri Lanka

IAAC  Independent Authority Against Corruption

ICCPR   International Covenant on Civil and Political 
Rights

ICERD   International Convention on the Elimination of 
all Forms of Racial Discrimination
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ICG  International Crisis Group

ICW  Indonesia Corruption Watch

ICT  Islamabad Capital Territory

IDEA   International Institution for Democracy and 
Electoral Assistance

IDP  Internally Displaced Persons

IEC  Independent Election Commission

IECC  Independent Electoral Complaints Commission

IFES  International Foundation for Electoral Systems

INC  Indian National Congress Party

IP  Indigenous Peoples

IPER   Institute for Political and Electoral Reform 

ISIS  Islamic State of Iraq and Syria

JEMB   Joint Electoral Management Body (JEMB) 
- Afghanistan

JPPR   Jaringan Pendidikan Pemilih Untuk Rakyat or 
the People’s Voter Education Network

JUI-F   Jamiat Ulema-eIslam (Political Party in 
Pakistan)

JVP  Janatha Vimukthi Peramuna (Sri Lanka)

KPU   Komisi Pemilihan Umum  - Election 
Commission of Indonesia

LANGO   Law on Associations and Non-governmental 
Organizations

LEMNA   Law on Election Members of the National 
Assembly

LTTE  Liberation Tigers of Tamil Islam
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MACC  Malaysian Anti-Corruption Commission

MAFREL Malaysians for Free and Fair Election

MCC  Model Code of Conduct

MDRS  Multi-Dimensional Representation system

MERAP  Malaysian Electoral Roll Analysis Project

MMA  Mixed Member Apportionment System

MMDA  Metro Manila Development Authority

MMM  Mixed Member Majoritarian system

MMP  Mixed Member Proportional System

MOI  Ministry of Interior

MoIP  Ministry of Immigration and Population

MOU  Memorandum of Understanding

MOWA 	 Ministry	of	Women’s	Affairs	(Afghanistan)

MP  Member of Parliament

MPP  Mongolian People’s Party

MQM	 	 Muttahida	Quami	Movement	(Pakistan)

MVR  Modernized Voter Registration

NA  National Assembly

NADRA   National Database and Registration Authority 
(Pakistan)

NAMFREL National Citizens’ Movement for Free Elections

NCP  Nationalist Congress Party of India

NCPO  National Council for Peace and Order

NEC 	 National	Election	Committee	-	Cambodia

NEOC 	 	National	Election	Observation	Committee
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NDI  National Democratic Institute

NHRC  National Human Rights Commission

NOTA  None of the Above

NP  Nacionalista Party (Philippines)

NPP  National Peoples Party (Pakistan)

NRD  National Registration Department 

NUG  National Unity Government

OSCE   Organization for Security and Cooperation in 
Europe

OSCE- ODIHR  Organization or Security and Cooperation in 
Europe – Democratic Institutions and Human 
Rights

PAC	 	 Public	Account’s	Committee

PAFFREL  People’s Action for Free and Fair Elections

PAYAPA  Payapang Bayan, Payapang Halalan (Peaceful 
Nation, Peaceful Elections)

PBS  Parti Bersatu Sabah or the United Sabah Party

PCOS  Precinct Count Optical Scan

PCVL  Precinct Voters List

PDRC 	 People’s	Democratic	Reform	Committee

PKMAP  Pukhtunkhwa Milli Awami Party Pakistan

PM  Prime Minister

PML – N Pakistan Muslim League - Nawaz

PML – Z Pakistan Muslim League  - Zia

PNET  People’s Network for Election in Thailand

PNP  Philippine National Police
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PPCRV  Parish Pastoral Council for Responsible Voting

PPP  Pakistan Peoples Party

PPS   Panitia Pemungutan Suara or Village Level in 
Indonesia

PPK   Panitia Pemungutan Kecamatan or sub-district 
level in Indonesia

PR 	 	•	Proportional	Representation

	 	 •		Pakatan	Rakyat	or	People’s	Alliance	coalition	
in Malaysia

PRK  People’s Republic of Kampuchea

PTI   Pakistan Tehreek Insaf (Pakistan Justice 
Movement)

PWD  Persons with Disability

QWP  Quami Watan Party Pakistan

RCI  Royal Commission of Inquiry

RISDA   Rubber Industry Smallholders Development 
Authority

RGC  Royal Government of Cambodia

RMA  Random Manual Audit

RPA  Representation of the People Act in India

RPO   Representation of the People Order in 
Bangladesh

RTI  Right to Information

SC  Supreme Court

SERC   Special Electoral Reform Commission 
(Afghanistan)

SLFP  Sri Lanka Freedom Party
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SLORC  State Law and Order Restoration Council

SNTV  Single-Non Transferable Vote

SPDC  State Peace and Development Council

SPR   Suruhanjaya Pilihan Raya (Election 
Commission of Malaysia)

SRP  Sam Rainsy Party

STV  Single Transferable Vote

SVEEP   Systematic Voter’s Education and Electoral 
Participation

TA  Transitional Authority

TAF  The Asia Foundation

TI  Transparency International

TM  Tindak Malaysia (Act Malaysia)

TPS  Tempat Pemungutan Suara  or Polling Station

TRO  Temporary Restraining Order

TRS  Two-Round System

TULF  Tamil United Liberation Front

TWG  Technical Working Group

UCPN 	 Unified	Communist	Party	of	Nepal

UEC  Union Election Commission of Myanmar

UMNO  United Malays National Organization

UN  United Nations

UNP  United National Party of Sri Lanka

USA  United States of America

USAID   United States Agency for International 
Development
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UNAMA   United Nations Assistance Mission in 
Afghanistan

UNDP  United Nations Development Programme

UNDP –ELECT  United Nations Development Programme  
- Enhancing Legal and Electoral Capacity for 
Tomorrow 

UNP  United National Party

VE  Voter Education

VIC 	 Voter	Identification	Cards

VIN  Voter Information Notices

VR  Voter Registration

VVPAT 	 Voter-Verified	Paper	Audit	Trail	(VVPAT)

WSP  Women for Social Progress Mongolia

1MDB  One (1) Malaysia Development Berhad
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included in this analysis. Despite the 
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democratic progress in an effort to assist 
stakeholders and reform advocates, both 
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across the region.
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